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 Anul trecut, Uniunea 
Eu ro peană a aniver-
sat 30  de ani de la 
instituirea Pieței Uni-
ce Europene, în urma 

semnării, la 7 februarie 1992, a 
Tratatului de la Maastricht, de 
către Belgia, Danemarca, Ger-
mania, Irlanda, Grecia, Spania, 
Franța, Italia, Luxemburg, Ţările 
de Jos, Portugalia și Regatul 
Unit.  Dacă inițial au fost numai 
12 state membre, numărul aces-
tora a ajuns în prezent la 27, la 
acestea adăugându-se și țările 
membre ale Asociației Europe-
ne a Liberului Schimb (AELS), Is-
landa, Liechtenstein, Norvegia 
și Elveția.  Se poate spune as-
tăzi, la ceas aniversar, că piața 
unică este una dintre cele mai 
mari realizări ale Uniunii Euro-
pene, care garantează că măr-
furile, serviciile, persoanele și 
capitalurile pot circula liber pe 
întreg teritoriul unional. 

Având în vedere dimensiu-
nea pieței unice europene, nu 
este de mirare că achizițiile 
publice reprezintă un element 
important al economiilor 
naționale din UE, autoritățile 
publice cheltuind, în fiecare an, 
aproximativ o cincime din PIB-
ul UE pentru achiziționarea 
de lucrări, bunuri și servicii. 
În aceste condiții, legislația 
UE în materie de achiziții pu-
blice joacă un rol esențial 
pentru dezvoltarea pieței uni-
ce și pentru asigurarea unei 
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FOREWORD

At the level of the European 
Union and the European 
Single Market, the year 
2024 began on a critical 

note prompted by Special Report No. 
28/2023: Public Procurement in the 
EU, prepared following a performan-
ce audit conducted by Audit Chamber 
II of the European Court of Auditors, 
the chamber specializing in expen-
diture areas related to investment in 
cohesion, growth, and inclusion. The 
overall conclusion of the report was: 
“Reduced competition for contracts 
awarded for works, goods, and ser-
vices over the past 10 years up to 
2021.”

On this matter, “The Court found that 
over the past decade, competition for 
the award of public procurement con-
tracts has declined, and the 2014 reform 
of the EU directives does not appear to 
have contributed to reversing the situati-
on. Overall, there is a lack of awareness 
regarding competition in public procu-
rement. Available data is not systema-
tically used to identify the root causes 
of declining competition, and only 
scattered measures are taken to reduce 
barriers. The Court concludes that the 
main objectives of the EU’s 2014 reform 
aimed at ensuring competition—such as 
simplifying and shortening procurement 
procedures—have not been achieved, 
and that some of them may even reduce 
the level of competition (...).”

PRESIDENT OF THE N.C.S.C.
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Source: Competition Indicators section from 
the dashboard of the European Court of 

Auditors.

As can be seen from the chart above, our coun-
try is below the EU Single Market average, which 
shows that there are still many things to improve 
in the field of public procurement. Similar conclusi-
ons are also presented in this report, which I invite 
you to read.

It is important to remember the recommendati-
ons that the European Court of Auditors addres-
sed to the European Commission, namely:

•	To clarify the objectives regarding pu-
blic procurement and set their priority;

•	To remedy deficiencies in public procu-
rement data;

•	To update the Commission’s tools for 
better monitoring of competition in public 
procurement;

•	To examine in more detail the root 
causes of limited competition, to present 
measures to overcome major obstacles to 
competition, and to promote best practi-
ces.

Some of the above recommendations have also 
been considered at the level of the National Coun-
cil for Solving Complaints (Consiliul Național de 
Soluționare a Contestațiilor), for example through 
data collection within our institution.

Thus, considering that within the national 
recovery and resilience plans (NRRP), alongside 
several member states (Croatia, Hungary, Italy, 
Slovakia, and Greece), our country has specified 

Figure 6 – Public procurement procedures with a 
single bidder – share per Member State (2011 and 
2021)



4

FOREWORD

its intention to use funding provided by the 
Recovery and Resilience Facility to improve 
administrative public procurement procedures 
through digitalization and modernization of 
existing systems, our institution has started steps 
to modernize the platform currently used and 
bring it to current quality and competitiveness 
standards.

Regarding the above aspects, the National 
Council for Solving Complaints has also 
taken into account the National Action Plan 
for the Digital Decade of Romania, developed 
by the Ministry of Research, Innovation and 
Digitalization and the Romanian Authority for 
Digitalization, which states that “Romania, 
together with all EU member states, has 
declared at the highest level its commitment to 
digital transformation of the state, for recovery, 
prosperity, security, competitiveness, and well-
being of society. The European Digital Decade 
policy programme, established by Decision (EU) 
2022/2481, guides the digital transformation of 
all EU member states along four main action 
directions with concrete and measurable targets 
and objectives: digital public services, digital 
skills, digital transformation of enterprises, and 
secure and sustainable infrastructures.”

Also, regarding the European Court of Auditors’ 
remark on the existence of a “delicate balance 
between competition and the objectives of the 
2014 reform,” the Council notes that although the 
procurement directives “are meant to improve 
the overall performance of public procurement,” 
their application is limited when it comes to 
“economic operators from a third country that 

has not concluded an international agreement 
with the Union on public procurement cannot 
invoke equal treatment in this field,” as ruled by 
the Court of Justice of the European Union in 
case C-652/22.

The application of this CJEU decision has 
been subject to internal debates during the 
unified practice sessions of the National Council 
for Solving Complaints. We consider that these 
debates, both internally and internationally, 
including within the EU network of experts in 
remedial institutions, will continue in 2025. 
According to the Treaty on the Functioning of the 
European Union, in cases of general difficulties 
encountered and reported by enterprises from 
one or more member states regarding obtaining 
public procurement contracts in a third country, “it 
is the EU, not the member states, which has the 
competence to suspend or restrict participation 
of enterprises from that third country in Union 
public procurement procedures.” This topic will 
likely be included in our biannual meetings with 
representatives of courts of appeal to ensure 
harmonized and coherent conduct for both 
economic operators and contracting authorities 
at the conclusion of discussions.

Last but not least, given its essential role in 
public procurement, the Council has completed 
a program to consolidate good practices among 
remedial institutions in member states, initiated 
in 2023 through the European Commission’s 
TAIEX/PACE technical assistance instrument, 
conducting the last two working visits in Greece 
and Ireland.
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From discussions with our Greek and Irish 
colleagues, a common idea emerged that in 
the field of public procurement, “Integrity and 
transparency remain a challenge.” A similar 
conclusion was drawn from reports by the 
Organisation for Economic Co-operation and 
Development (OECD), with which the National 
Council for Solving Complaints has a strong 
cooperation relationship in this field.

Now, at the end of these lines, dear reader, I 
once again invite you to read this report, prepared 

as a contribution from the National Council for 
Solving Complaints to raise awareness of the 
importance of remedial institutions in public 
procurement, and to promote the data available 
within our institution, which we aim to use 
systematically to improve the performance of 
Romania’s public procurement system.

BOGDAN - MARIUS BOGHIU
President of the National Council for Solving 

Complaints (N.C.S.C.)
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Established in September 2006 with the purpose of guaran-
teeing the compliance with the legislation in the field of public 
procurements by the contracting authorities, the National Coun-
cil for Solving Complaints (N.C.S.C.) is an administrative body of 
public law, which observes the constitutional provisions of Article 
21 paragraph (4) and is not subordinated to any public author-
ity or institution, thus benefiting of independence in fulfilling the 
administrative-jurisdictional act. Although the activity of solving 
the complaints lodged by business operators under the award 
procedures of the public procurements/ sectorial/ concession 
contracts leads to the framework of

the judiciary, wherein it cannot be integrated due to its nature, 
this organism is a part of the executive-administrative power due 
to its main role of remedy and, secondarily, of cancelling any il-
legal award procedures. 

At the end of 2023, the Council had thirty-one counsellors for 
solving the complaints in the field of public procurements, pub-
lic servants with special status, appointed by the decision of the 
Prime Minister, at the proposal of the Council’s President, upon 
successfully passing a competition1. At least half of them have a 
Bachelor’s degree in law and a 10-year seniority in the field of law.

According to the applicable legislation, the main task of the 
Council members is solving the complaints lodged under the 
award procedures, through specialized chambers composed of 
three members2�

Pursuant to the provisions of Article 12 correlated with Article 
3 letter a) of Law no. 101/2016, the competence of the Council is 
limited to settling the complaints lodged under the award proce-
dures provided by Article 68 of Law no. 98/20163, Article 82 of Law 
no. 99/20164, and Article 50 of Law no. 100/20165�

In time, however, the competence of the Council was extended 
by G.E.O. no. 45/2018, which introduced new paragraphs to the 
provisions of Article 68 of Law no. 98/2016 and Article 82 of Law 
no. 99/2016, regulating the award procedure applied to social ser-
vices and to other specific services.

According to the national legislation, N.C.S.C. operates under its 
own Organization and Operating Regulations, approved through 
Government Decision no. 1037/20116. Based on this regulatory act, 
In its activity, N.C.S.C. shall be subject only to the law; in exercis-

ing its attributions, the Council 
adopts decisions; in carrying 
out its activity, the Council en-
sures the coherent application 
of the law in effect, according to 
the principles of law expressly 
regulated7, i.e. the principles of 
legality, celerity, audi alteram 
partem, ensuring the right to 
defense, impartiality, and in-
dependence of the administra-
tive-jurisdictional activity.

Pursuant to Article 14 para-
graph (1) of Law no. 101/2016, 
all complaints lodged by busi-
ness operators via administra-
tive-jurisdictional proceedings 
are assigned for settlement at 
random, by electronic means, 
to a chamber consisting of 
three Council members, of 
which at least one is a gradu-
ate in law, with at least 10 years 
of seniority in the legal field. 
Each chamber is chaired by 
one of its members, appointed 
in accordance with the rotation 
principle.

For the proper operation 
of the institution and for an 
expedient settlement of the 
complaints lodged by business 
operators, each chamber for 
solving complaints is assigned 
technical and administrative 
staff with public servants’ sta-
tus, graduates in legal, busi-
ness, or technical fields.

According to the applicable 

1.1. THE ROLE AND MISSION OF N.C.S.C.

1. Article 45 of Law no. 101/2016, corroborated with Article 46
2. Article 13 of Law no. 101/2016
3. Law no. 98/2016 on public procurement, as subsequently amended and supplemented
4. Law no. 99/2016 on sectoral procurement, as subsequently amended and supplemented
5. Law no. 100/2016 on the concessions of works and concession of services, as subsequently amended and supplemented
6. Published in the Official Gazette, Part I no. 775 as of the 2nd of November 2011
7. Article 15 of Law no. 101/2016
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Established in September 2006 to ensure compliance by contrac-
ting authorities with the legislation in the field of public procurement, 
the National Council for Solving Complaints (N.C.S.C.) is a public 
law administrative body that respects the provisions regulated by 
Article 21 paragraph (4) of the Constitution of Romania, which is 
not subordinated to any authority or public institution, thus enjoying 
the independence of carrying out the administrative-jurisdictional 
act. Although the activity of settling claims filed by economic opera-
tors within the procedures for awarding public procurement/secto-
rial/concession contracts leads towards the judiciary power, within 
which it cannot be integrated due to its nature, this body is part of 
the executive-administrative power sphere due to its main role of 
remedying and, subsidiarily, annulling illegal awarding procedures.

At the end of 2024, the Council had 29 claims settlement counse-
lors in the field of public procurement, who are public officials with 
a special status, appointed by the Prime Minister’s decision, upon 
the proposal of the Council’s president, following a competition¹. Of 
these, at least half hold a law degree and have at least 10 years of 
experience in the legal field.

According to the applicable legislation, the main task of the Coun-
cil members is the settlement of claims filed within awarding proce-
dures, through specialized panels made up of three members².

According to the provisions of Article 12, combined with Article 3 
letter a) of Law no. 101/2016, the Council’s competence is strictly 
limited to settling claims filed within awarding procedures provided 
under Article 68 of Law no. 98/2016³, Article 82 of Law no. 99/2016⁴, 
and Article 50 of Law no. 100/2016⁵.

However, the Council’s competence has expanded over time 
through the adoption of Government Emergency Ordinance no. 
45/2018, a normative act which introduced new paragraphs to the 
provisions of Article 68 of Law no. 98/2016 and Article 82 of Law no. 
99/2016, regulating the awarding procedure applied in the case of 
social services and other specific services.

According to national legislation, N.C.S.C. operates based on 
the Regulation for the Organization and Functioning of the Coun-
cil¹⁴, published in the Official Gazette Part I no. 680/16.07.2024. 
Based on the aforementioned normative act, in its activity, N.C.S.C. 

is subject only to the law, exerci-
ses its duties by adopting deci-
sions, and ensures the coherent 
application of the legislation in 
force according to explicitly re-
gulated legal principles⁷, namely 
the principles of legality, prompt-
ness, adversarial procedure, en-
suring the right to defense, im-
partiality, and independence of 
the administrative-jurisdictional 
activity.

According to the provisions of 
Article 14 paragraph (1) of Law 
no. 101/2016, all claims filed by 
economic operators through the 
administrative-jurisdictional rou-
te are electronically assigned for 
settlement, randomly, to a pa-
nel consisting of three Council 
members, at least one of whom 
is a law graduate with at least 10 
years of experience in the legal 
field. Each panel is chaired by 
one of its members, appointed 
applying the rotation principle.

For the smooth functioning of 
the institution and for the prompt 
resolution of claims filed by eco-
nomic operators, each claims 
settlement panel is assigned 
technical-administrative person-
nel with the status of public offi-
cials, holding legal, economic, 
or technical studies.

According to legislation, the 
Council’s President must hold a 
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Established in September 2006 with the purpose of guaran-
teeing the compliance with the legislation in the field of public 
procurements by the contracting authorities, the National Coun-
cil for Solving Complaints (N.C.S.C.) is an administrative body of 
public law, which observes the constitutional provisions of Article 
21 paragraph (4) and is not subordinated to any public author-
ity or institution, thus benefiting of independence in fulfilling the 
administrative-jurisdictional act. Although the activity of solving 
the complaints lodged by business operators under the award 
procedures of the public procurements/ sectorial/ concession 
contracts leads to the framework of

the judiciary, wherein it cannot be integrated due to its nature, 
this organism is a part of the executive-administrative power due 
to its main role of remedy and, secondarily, of cancelling any il-
legal award procedures. 

At the end of 2023, the Council had thirty-one counsellors for 
solving the complaints in the field of public procurements, pub-
lic servants with special status, appointed by the decision of the 
Prime Minister, at the proposal of the Council’s President, upon 
successfully passing a competition1. At least half of them have a 
Bachelor’s degree in law and a 10-year seniority in the field of law.

According to the applicable legislation, the main task of the 
Council members is solving the complaints lodged under the 
award procedures, through specialized chambers composed of 
three members2�

Pursuant to the provisions of Article 12 correlated with Article 
3 letter a) of Law no. 101/2016, the competence of the Council is 
limited to settling the complaints lodged under the award proce-
dures provided by Article 68 of Law no. 98/20163, Article 82 of Law 
no. 99/20164, and Article 50 of Law no. 100/20165�

In time, however, the competence of the Council was extended 
by G.E.O. no. 45/2018, which introduced new paragraphs to the 
provisions of Article 68 of Law no. 98/2016 and Article 82 of Law 
no. 99/2016, regulating the award procedure applied to social ser-
vices and to other specific services.

According to the national legislation, N.C.S.C. operates under its 
own Organization and Operating Regulations, approved through 
Government Decision no. 1037/20116. Based on this regulatory act, 
In its activity, N.C.S.C. shall be subject only to the law; in exercis-

ing its attributions, the Council 
adopts decisions; in carrying 
out its activity, the Council en-
sures the coherent application 
of the law in effect, according to 
the principles of law expressly 
regulated7, i.e. the principles of 
legality, celerity, audi alteram 
partem, ensuring the right to 
defense, impartiality, and in-
dependence of the administra-
tive-jurisdictional activity.

Pursuant to Article 14 para-
graph (1) of Law no. 101/2016, 
all complaints lodged by busi-
ness operators via administra-
tive-jurisdictional proceedings 
are assigned for settlement at 
random, by electronic means, 
to a chamber consisting of 
three Council members, of 
which at least one is a gradu-
ate in law, with at least 10 years 
of seniority in the legal field. 
Each chamber is chaired by 
one of its members, appointed 
in accordance with the rotation 
principle.

For the proper operation 
of the institution and for an 
expedient settlement of the 
complaints lodged by business 
operators, each chamber for 
solving complaints is assigned 
technical and administrative 
staff with public servants’ sta-
tus, graduates in legal, busi-
ness, or technical fields.

According to the applicable 

1.1. THE ROLE AND MISSION OF N.C.S.C.

1. Article 45 of Law no. 101/2016, corroborated with Article 46
2. Article 13 of Law no. 101/2016
3. Law no. 98/2016 on public procurement, as subsequently amended and supplemented
4. Law no. 99/2016 on sectoral procurement, as subsequently amended and supplemented
5. Law no. 100/2016 on the concessions of works and concession of services, as subsequently amended and supplemented
6. Published in the Official Gazette, Part I no. 775 as of the 2nd of November 2011
7. Article 15 of Law no. 101/2016
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CONSIDERATIONS

law degree⁸ and has the status of the main credit authorizing offi-
cer⁹. The President is elected by secret ballot among the Council 
members, with an absolute majority¹⁰ of the votes of the public pro-
curement claims settlement counselors.

The Council’s activity is mainly reflected in the number of decisi-
ons and rulings issued, as well as in the number of cases settled.

At the same time, the quality of the Council’s activity is reflected 
in the number of decisions that remain final in the form pronounced 
by the Council after they have been challenged by complaint to 
the Court of Appeal in whose territorial jurisdiction the contracting 
authority’s headquarters is located.

Besides the activity of settling claims filed within awarding proce-
dures for public procurement, sectorial procurement, and conces-
sion contracts for works and/or services, the Council also has the 
following competencies:

•	 Settles claims filed within awarding procedures for pu-
blic-private partnership contracts¹¹ regulated by Government Emer-
gency Ordinance no. 39/2018, with subsequent amendments and 
completions;

•	 Settles claims filed within awarding procedures for public 
procurement contracts in the fields of defense and security, regula-
ted by Government Emergency Ordinance no. 114/2011¹³ regarding 
the awarding of certain public procurement contracts in the fields of 
defense and security, for which the claims settlement counselors 
are authorized, according to the provisions of Law no. 182/2002 
regarding the protection of classified information, with subsequent 
amendments and completions. Thus, for exercising the competen-
ces regulated by Government Emergency Ordinance no. 114/2011, 
effective from October 1, 2012, the Council became a «Classified 
Information Holding Unit.» For this reason, the following actions 
have been undertaken within the institution:

o	 The relational system with the Designated Security Authority 
(the specialized unit within the Romanian Intelligence Service) was 
established;

o	 Legal steps were taken with O.R.N.I.S.S. to initiate and con-
duct the verification procedures for persons authorized to hold secu-
rity certificates and access authorizations to state secret information;

o	 Security certificates and access authorizations to classified 
information were obtained;

o	 Measures regarding physical protection against unautho-
rized access to classified information, protection of personnel, and 

information source generators 
were applied;

o	 The process of Security 
Accreditation of the IT system 
was approved and the Security 
Accreditation Strategy of the IT 
system was issued;

o	 The Security Accreditati-
on of the IT system was obtain-
ed.

It is important to mention that 
with the appearance of Gover-
nment Decision no. 1269/2021 
regarding the approval of the 
National Anti-corruption Stra-
tegy for the period 2021-2025, 
the Council adhered to the fun-
damental values, principles, 
objectives, and monitoring 
mechanisms stipulated in this 
normative act, supporting the 
fight against corruption and pro-
moting fundamental values con-
cerning integrity, the priority of 
the public interest, transparen-
cy of the decision-making pro-
cess, and ensuring unrestricted 
access to information of public 
interest.

At the same time, the Coun-
cil adopted the Integrity Plan, 
a document through which the 
institution identified its own in-
stitutional risks and vulnerabi-
lities associated with the main 
work processes and estab-
lished measures to strengthen 
the already existing preventive 
mechanisms.

.

8

legislation, the President of the Council has to be a law graduate8 
and has the quality of Chief Authorizing Officer9. The President is 
elected by secret voting from among the members of the Council, 
with absolute majority10 of the solving counsellors’ votes.

The activity conducted by N.C.S.C. is reflected mainly by the 
number of complaints submitted, by the number of decisions and 
conclusions issued, and by the number of files solved.

Furthermore, the quality of the Council’s activity is reflected 
by the number of decisions granted as definitive in the form pro-
nounced by the Council after having been appealed with the Court 
of Appeal in the territorial-jurisdiction area where the contracting 
authority is headquartered.

In addition to the settlement of complaints lodged under 
award procedures for public procurement contracts, sectoral pro-
curement, and concessions of works and/or services, the Council 
has the power to:
n  solve the complaints lodged under the award procedures for 

the public-private partnership contracts11 regulated by the Gov-
ernment Emergency Ordinance no. 39/201812 as subsequently 
amended and supplemented;

n  solve the complaints lodged under the award procedures for 
the public procurement contracts in fields of defense and se-
curity, regulated by the Government Emergency Ordinance no. 
114/201113, for which purpose the counsellors solving the com-
plaints are authorized, in compliance with the provisions of 
Law no. 182/2002 on the protection of classified information, 
as subsequently amended and supplemented. Thus, in order to 
exercise its competences regulated by the Government Emer-
gency Ordinance no. 114/2011, a normative act in force as of the 
1st of October 2012, the Council became an «Entity holding clas-
sified information», for which purpose the following actions 
were pursued:

n  the system of relationships with the Appointed Authority for 
Security - ADS (specialized unit within the Intelligence Service-
SRI) was established;

n  the applicable legal measures were taken in the relationship 
with O.R.N.I.S.S. (National Registry Office for Classified Informa-
tion) for commencing and developing the checkout procedures 
in order to issue the security certificates and the permits of ac-
cess to classified state information;

n  security certificates and permits of access to classified informa-
tion were obtained; 

n  measures were implemented 
regarding physical protection 
against unauthorized access to 
classified information, person-
nel protection, and protection 
of the information-generat-
ing sources;

n  the commencement of the IT 
system’s Security Accredita-
tion process was approved, 
and the IT system’s Security 
Accreditation Strategy was is-
sued; 

n  the IT system’s Security Ac-
creditation was obtained.
It is worth mentioning that, in 

compliance with the provisions 
of the Government Decision no. 
583/2016 on the approval of the 
2016-2020 National Anticorrup-
tion Strategy, the Council has 
adhered to the fundamental 
values, principles, objectives 
and the monitoring mechanisms 
regulated by the respective 
normative act, upholding the 
anticorruption fight and pro-
moting the fundamental values 
concerning integrity, priority of 
public interest, transparency of 
the decision-making process, 
and unhindered access to the 
information of public interest.

Moreover, the Council passed 
the Integrity Plan, document 
under which the institution 
identified its own risks and in-
stitutional weaknesses related 
to the main working processes 
and established measures for 
strengthening the prevention 
mechanisms already in place.

GENERAL CONSIDERATIONS

8. Article 44 of Law no. 101/2016
9. Article 40 of Law no. 101/2016
10. Article 38 of Law no. 101/2016
11. Article 29 of G.E.O. no. 39/2018
12. G.E.O. no. 39/2018 on public-private partnership, with subsequent amendments and additions
13. Article 188 of G.E.O. no. 114/2011 on the award of certain public procurement contracts in the defense and security fields, published with the Official 
Gazette no. 932/29.12.2011
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public servants with special status (public procurement resolution 
counselors) and 56 public servants with technical-administrative 
status.
It is therefore observed that throughout 2024, the Council operated 
with a staffing level approximately 20% below that stipulated in the 
Regulation on the Organization and Functioning of the Council, 
published in the Official Gazette, Part I, no. 680/16.07.2024, while 
by the end of 2024 the number of resolution counselors had de-
creased by three, due to one person retiring, another suspending 
their function, and one employment contract being terminated.
Additionally, the technical-administrative staff was reduced by 
four persons due to one suspension, one secondment, and two 
transfers.
It should be mentioned that all 46 public servants with techni-
cal-administrative status employed within the N.C.S.C. as of De-
cember 31, 2024, held higher education degrees.
Regarding gender distribution, out of the 29 resolution counselors, 
18 were female (59.4%) and 11 male (40.6%), while among the 
total technical-administrative staff, 35 were female (76%) and only 
11 were male (24%).
Overall, for the entire institution, the gender distribution of the 
Council’s employees was as follows: 54 females (72%) and 21 
males (28%).
At the end of 2024, the average age of the institution’s employees
was 50 years.

From the perspective of orga-
nizational structure, according 
to the provisions of the Regu-
lation on the Organization and 
Functioning of the Council, pu-
blished in the Official Gazette, 
Part I, no. 680/16.07.2024, as 
of December 31, 2024, the in-
stitution operated with only 29 
contest resolution counselors in 
the field of public procurement, 
organized into 11 contest reso-
lution panels.
The Council›s staffing plan also 
included a total of 46 public ser-
vants with technical-administra-
tive status (45 public servants 
and one person employed as 
contractual staff). In this con-
text, it should be noted that the 
Regulation on the Organization 
and Functioning of the Council, 
published in the Official Gazet-
te, Part I, no. 680/16.07.2024, 
provides for the allocation of 34 

1.2. HUMAN RESOURCES, MANAGEMENT AND 
ORGANIZATIONAL STRUCTURE

N.C.S.C. EMPLOYEES 
STRUCTURE BY GENDER

54
Women

(72%)

21
Men
(28%)
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legislation, the President of the Council has to be a law graduate8 
and has the quality of Chief Authorizing Officer9. The President is 
elected by secret voting from among the members of the Council, 
with absolute majority10 of the solving counsellors’ votes.

The activity conducted by N.C.S.C. is reflected mainly by the 
number of complaints submitted, by the number of decisions and 
conclusions issued, and by the number of files solved.

Furthermore, the quality of the Council’s activity is reflected 
by the number of decisions granted as definitive in the form pro-
nounced by the Council after having been appealed with the Court 
of Appeal in the territorial-jurisdiction area where the contracting 
authority is headquartered.

In addition to the settlement of complaints lodged under 
award procedures for public procurement contracts, sectoral pro-
curement, and concessions of works and/or services, the Council 
has the power to:
n  solve the complaints lodged under the award procedures for 

the public-private partnership contracts11 regulated by the Gov-
ernment Emergency Ordinance no. 39/201812 as subsequently 
amended and supplemented;

n  solve the complaints lodged under the award procedures for 
the public procurement contracts in fields of defense and se-
curity, regulated by the Government Emergency Ordinance no. 
114/201113, for which purpose the counsellors solving the com-
plaints are authorized, in compliance with the provisions of 
Law no. 182/2002 on the protection of classified information, 
as subsequently amended and supplemented. Thus, in order to 
exercise its competences regulated by the Government Emer-
gency Ordinance no. 114/2011, a normative act in force as of the 
1st of October 2012, the Council became an «Entity holding clas-
sified information», for which purpose the following actions 
were pursued:

n  the system of relationships with the Appointed Authority for 
Security - ADS (specialized unit within the Intelligence Service-
SRI) was established;

n  the applicable legal measures were taken in the relationship 
with O.R.N.I.S.S. (National Registry Office for Classified Informa-
tion) for commencing and developing the checkout procedures 
in order to issue the security certificates and the permits of ac-
cess to classified state information;

n  security certificates and permits of access to classified informa-
tion were obtained; 

n  measures were implemented 
regarding physical protection 
against unauthorized access to 
classified information, person-
nel protection, and protection 
of the information-generat-
ing sources;

n  the commencement of the IT 
system’s Security Accredita-
tion process was approved, 
and the IT system’s Security 
Accreditation Strategy was is-
sued; 

n  the IT system’s Security Ac-
creditation was obtained.
It is worth mentioning that, in 

compliance with the provisions 
of the Government Decision no. 
583/2016 on the approval of the 
2016-2020 National Anticorrup-
tion Strategy, the Council has 
adhered to the fundamental 
values, principles, objectives 
and the monitoring mechanisms 
regulated by the respective 
normative act, upholding the 
anticorruption fight and pro-
moting the fundamental values 
concerning integrity, priority of 
public interest, transparency of 
the decision-making process, 
and unhindered access to the 
information of public interest.

Moreover, the Council passed 
the Integrity Plan, document 
under which the institution 
identified its own risks and in-
stitutional weaknesses related 
to the main working processes 
and established measures for 
strengthening the prevention 
mechanisms already in place.

GENERAL CONSIDERATIONS

8. Article 44 of Law no. 101/2016
9. Article 40 of Law no. 101/2016
10. Article 38 of Law no. 101/2016
11. Article 29 of G.E.O. no. 39/2018
12. G.E.O. no. 39/2018 on public-private partnership, with subsequent amendments and additions
13. Article 188 of G.E.O. no. 114/2011 on the award of certain public procurement contracts in the defense and security fields, published with the Official 
Gazette no. 932/29.12.2011
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According to the Council’s Organization and Operating Regu-
lations14, the technical-administrative staff pursues its activity 
under the following structures: 
n  Legal Department:
 l  Legal and Administrative Litigation Service; 
 l  Legal Service of the chambers for solving complaints;
n  Internal Public Audit Department.
n  Registry, Archives and Library Service:
n  Registry, Archives and Library Office;
 l  Statistics and IT Office;
n  Economic-Administrative and Public Procurements Service:
 l  Human Resources Office;
 l  Information and Public Relations Office;
n  Financial-Accounting Department;
n  Public Procurements Department;
n  Technical Service attached to the chambers.

With regard to the Coun-
cil’s organization, it must be 
noted that, in accordance with 
the provisions of the Govern-
ment Emergency Ordinance 
no. 115 of December 14, 2023 
regarding certain fiscal-budg-
etary measures in the field 
of public expenditure, for tax 
consolidation, combating tax 
evasion, modifying and com-
pleting certain normative acts, 
as well as for extending cer-
tain deadlines, the institution 
is to be reorganized, as per 
the amendment of its Organi-
zation and Operating Regula-
tions, until June 30, 2024.

14. Approved by G.D. no. 1,037/2011

PRESIDENT
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According to the Regulation on the Organization and Functioning of the Council, published in the 
Official Gazette, Part I, no. 680/16.07.2024, the technical-administrative staff carry out their activities 
within the following structures: 
	Economic-Administrative and Public Procurement Directorate:

o	 Economic, Financial-Accounting, and Human Resources Service;
o	 Technical, Administrative, and IT Service;
o	 Public Procurement Department;

	Legal Directorate:
o	 Legal, Administrative Litigation, and Archive Service;
o	 Legal Service attached to the Contest Resolution Panels;

	 Internal Public Audit Department.

PRESIDENT
1

Complaints Resolution Panels in the 
Field of Public Procurement

34 

CNSC College (Council)

Economic, Administrative, and Public Procurement Directorate
1

Economic, Financial-Accounting 
and Human Resources Service

1+11

Public Procurement 
Department

1

Technical, Administrative 
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1
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Litigation and Archives 

Service
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Legal Service Attached 
to the Panels
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1

ANNEX No. 1) to the Regulation 
ORGANIZATIONAL STRUCTURE of the National Council for Solving Complaints 

Number of complaint resolution counselors, including the president – 34 
Technical and administrative staff – 56
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of the complaints, their evolution and resolution methods, the nu-
mber of decisions issued, as well as the percentage of decisions 
that remain final in the form issued by the institution after being 
challenged with an appeal at the Court of Appeal within the juris-
diction of the contracting authority.

Regarding the number of complaints (cases) filed by economic 
operators and registered with the N.C.S.C. in the period from Ja-
nuary 1 to December 31, 2024, it amounted to 4,529.

Thus, over the course of the twelve months of the previous year, 
the number of complaints filed by economic operators and registe-
red with the N.C.S.C. evolved as follows:

The main indicator characte-
rizing the annual activity carried 
out by the National Council for 
Solving Complaints (N.C.S.C.) 
is the number of complaints 
filed and registered with the 
Council by economic operators. 
However, this is supplemented 
by a series of other highly re-
levant indicators, such as the 
subject matter and complexity 

CHAPTER 2

THE ACTIVITY
PERFORMED
BY N.C.S.C. IN 2024
2.1. EVOLUTION OF CONTESTATIONS FILED BY 

ECONOMIC OPERATORS 

 

 

Comparing the evolution of the number of complaints filed by economic operators and 
registered with the C.N.S.C. during the years 2023 and 2024, a significant increase in the number 
of complaints is observed, both in the two semesters of 2024 compared to the corresponding 
periods of the previous year, and throughout the entire year. 

Thus, making a comparison of the annual evolution of the number of complaints filed and 
registered with the Council by economic operators in 2024 with that of 2023, it is found that 
during the last year there was an increase of 23.47% compared to the previous year (+861 
complaints). 
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Comparing the evolution of the number of complaints filed by 
economic operators and registered with the N.C.S.C. during the 
years 2023 and 2024, a significant increase in the number of com-
plaints is observed, both in the two semesters of 2024 compared 
to the corresponding periods of the previous year, and throughout 
the entire year.

Thus, making a comparison of the annual evolution of the num-
ber of complaints filed and registered with the Council by econo-

Analyzing the semi-annual evolution of complaints registered with 
the Council in 2024, it can be observed that their number increased in 
both semesters, compared to the corresponding periods of the previ-
ous year. Thus, compared to the similar periods of the previous year, 
in the first semester of 2024 the number of complaints filed with the 

mic operators in 2024 with that 
of 2023, it is found that during 
the last year there was an in-
crease of 23.47% compared to 
the previous year (+861 com-
plaints).

Council experienced an increa-
se of 24.5% (+444 complaints), 
while in the second semester 
the increase was 18.35% (+417 
complaints).

 

Analyzing the semi-annual evolution of complaints registered with the Council in 2024, it can be 
observed that their number increased in both semesters, compared to the corresponding periods of the 
previous year. 

Thus, compared to the similar periods of the previous year, in the first semester of 2024 the number of 
complaints filed with the Council experienced an increase of 24.5% (+444 complaints), while in the 
second semester the increase was 18.35% (+417 complaints). 
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As can be observed, despite the fact that economic operators 
had the legal obligation to constitute a security deposit at the time 
of submitting a complaint, the amount of which is calculated based 
on the estimated value of the public procurement procedure and 
the procedural stage of the awarding process in which the com-
plaint is filed, this requirement did not constitute a barrier to the 
increase in the number of complaints.

The reason for this is that the instrument called the “security 
deposit,” as regulated by Law no. 101/2016, has proven ineffecti-
ve because the majority of contracting authorities have refused to 
request courts, within 30 days from the date the Council’s decisi-
ons became final, to recognize the existence of prejudice caused 
by an economic operator who filed a complaint and to obligate 
them to pay compensation for damages caused by the delay in 
the awarding procedures.

Thus, in the overwhelming 
majority of cases, when eco-
nomic operators requested the 
return of their security deposits, 
most contracting authorities 
explicitly informed the Council 
that they had suffered no pre-
judice due to the complaint(s) 
filed by various economic ope-
rators within a public procure-
ment procedure and did not 
take legal action to recover any 
potential damages.

The result? The purpose of 
constituting the security deposit 

 

Analyzing the semi-annual evolution of complaints registered with the Council in 2024, it can be 
observed that their number increased in both semesters, compared to the corresponding periods of the 
previous year. 

Thus, compared to the similar periods of the previous year, in the first semester of 2024 the number of 
complaints filed with the Council experienced an increase of 24.5% (+444 complaints), while in the 
second semester the increase was 18.35% (+417 complaints). 

 

  

247 248

383

269

335 330 322 319
287

330
302 296277

331
396

474

375
403 402

339
375

459

342 356

MONTHLY EVOLUTION OF COMPLAINTS FILED BY 
ECONOMIC OPERATORS IN THE PERIOD 2023 - 2024

2023 2024

0

500

1000

1500

2000

2500

FIRST SEMESTER SECOND SEMESTER

1812 1856

2256 2273

SEMI-ANNUAL EVOLUTION OF COMPLAINTS FILED BY ECONOMIC 
OPERATORS IN THE PERIOD 2023 - 2024

2023 2024



14

THE ACTIVITY
PERFORMED BY N.C.S.C. IN 2024

was only partially achieved by the legislator during 2024, in the 
sense that the legal provisions did not generate a deterrent effect 
among economic operators in filing complaints, as they were awa-
re of the contracting authorities’ reluctance to act firmly to prevent 
abusive complaints or to prove the existence of prejudice caused 
by the filing of a complaint.

It should be noted that during 2024, according to art. 611, para. 
(8) of Law no. 101/2016, as amended and supplemented, a total 
of 44 security deposits amounting to 1,244,855.44 RON, for whi-
ch no refund requests were made within three years calculated 
from the date the deposit could be requested, were transferred 
by the N.C.S.C. to the National Agency for Fiscal Administration 
(A.N.A.F.), thus becoming state budget revenue.

In this context, we mention that since the introduction in legis-
lation of the obligation for economic operators filing complaints to 
constitute a security deposit, until the end of 2024, the N.C.S.C. 
transferred to A.N.A.F. a total of 271 security deposits amounting 
to 4,822,971.68 RON plus 500 euros, for which no refund requests 

Regarding the complaints filed by economic operators against the outcome of the procedure, 
during 2024 their number increased by 21.66% (+622 complaints) compared to the previous year.

were made within three years 
calculated from the date they 
could have been requested.

Returning to the large num-
ber of complaints filed with the 
Council during 2024, it should 
be noted that this was due to 
the implementation of major 
projects financed through the 
National Recovery and Resili-
ence Plan (PNRR).

 

 

Regarding the complaints filed by economic operators against the outcome of the procedure, during 
2024 their number increased by 21.66% (+622 complaints) compared to the previous year. 
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An overall “snapshot” of the timing when economic operators filed their complaints shows that out 
of the 4,529 complaints registered with the Council, 1,036 (22.87%) were directed against the tender 
documentation, while the remaining 3,493 (77.12%) concerned the outcome of the award procedure.

 

 

Regarding the complaints filed by economic operators against the outcome of the procedure, during 
2024 their number increased by 21.66% (+622 complaints) compared to the previous year. 
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Official statistics also show that in 
2024 the number of complaints 
filed against the tender documen-
tation and against the outcome of 
the award procedure remained 
consistent with the values from 
previous years (over 20% for the 
tender documentation and over 
70% for the outcome of the award 
procedure), with any differences 
recorded being insignificant.
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From the perspective of 
distribution by administrati-
ve-territorial units (A.T.U.), the 
complaints filed by economic 
operators evolved in 2024 as 
follows:

 

 

From the perspective of distribution by administrative-territorial units (A.T.U.), the complaints filed by 
economic operators evolved in 2024 as follows: 
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COUNTY
NUMBER OF  

APPEALS
COUNTY

NUMBER OF  
APPEALS

COUNTY
NUMBER OF  

APPEALS

BUCHAREST 953 ARGES 99 HARGHITA 56

CLUJ 254 GALATI 98 DAMBOVITA 54

IASI 201 SATU MARE 94 ALBA 52

BRASOV 150 HUNEDOARA 88 VALCEA 52

TIMIS 149 VRANCEA 83 CARAS-SEVERIN 45

PRAHOVA 147 VASLUI 81 BOTOSANI 43

CONSTANTA 141 GORJ 79 BRAILA 43

SUCEAVA 140 ARAD 77 SALAJ 43

MURES 135 NEAMT 77 TULCEA 41

BIHOR 130 DOLJ 72 IALOMITA 39

SIBIU 122 ILFOV 70 COVASNA 37

BUZAU 115 TELEORMAN 62 OLT 30

MARAMURES 108 GIURGIU 61 CALARASI 27

BACAU 100 BISTRITA-NASAUD 59 MEHEDINTI 22

It should be noted that, as in 2022 and 2023, at the end of 2024 the top three territorial-administra-
tive units in terms of the number of complaints filed with the Council were Bucharest, Cluj, and Iași.

Official statistics at the level of Bucharest municipality show that out of the 953 complaints regis-

tered with the N.C.S.C., 342 (35.88%) originated from Sector 1, a 
territorial-administrative unit that hosts many contracting authori-
ties (City Hall, Government, ministries, government agencies, me-
dical and educational institutions, state-owned companies, etc.).

As is well known, the activity of the Council in the public procu-
rement market is inseparably linked to the number of procedures 
initiated in the Electronic Public Procurement System (S.E.A.P.).

According to official data provided by the National Agency for 
Public Procurement, during the year 2024, a total of 32,491 unique 
public procurement procedures were initiated through the Elec-
tronic Public Procurement System (S.E.A.P.), with an estimated 
value of 840,245,354,000 RON (equivalent to 168,049,070,800 
Euro). Referring to the source of financing for the procurement 
procedures initiated for the conclusion of public procurement con-
tracts, it is observed that in 2024, a number of 1,154 complaints 
registered at the N.C.S.C. were filed against procurement proce-
dures financed from European funds (25.48% of the total number 
of complaints), while the number of complaints targeting procure-

ment procedures financed from 
national public funds was 3,375 
(74.5% of the total number of 
complaints).

Compared to the previous 
year, it is observed that during 
2024 there was a significant in-
crease in complaints filed again-
st procurement procedures fi-
nanced from European funds 
(+28.36%, +255 complaints). At 
the same time, there was also a 
notable increase in complaints 
filed against procurement pro-
cedures financed from national 
public funds (+22.24%, +614 
complaints). 

Comparing the total number 



18

1154
25%

3375
75%

NATIONAL FUNDS

EUROPEAN FUNDS

of procurement procedures fi-
nanced from European funds 
initiated in 2024 on the S.E.A.P. 
platform (11,953 procedures) 
with the total number of compla-
ints registered with the N.C.S.C. 
against procedures financed 
from these funds (1,154 com-
plaints), it results that 9.65% of 
the procedures financed from 
European funds initiated on the 
electronic public procurement 
platform were contested at the 
Council by economic operators.

To give you an overview of 
the evolution of complaints filed 
with the N.C.S.C. regarding pro-
curement procedures financed 
from European funds during the 
period 2023–2024, we present 
the monthly evolution within the 
mentioned timeframe:

Similarly, the number of com-
plaints filed with the N.C.S.C. 

STATUS OF APPEALS FILED IN 2024 BY ECONOMIC OPER-
ATORS TO THE NATIONAL COUNCIL FOR SOLVING COM-
PLAINTS (C.N.S.C.), CLASSIFIED BY THE FUNDING SOURCE 
OF THE AWARD PROCEDURES.

 

 

Comparing the total number of procurement procedures financed from European funds initiated in 2024 
on the S.E.A.P. platform (11,953 procedures) with the total number of complaints registered with the 
C.N.S.C. against procedures financed from these funds (1,154 complaints), it results that 9.65% of the 
procedures financed from European funds initiated on the electronic public procurement platform were 
contested at the Council by economic operators. 
To give you an overview of the evolution of complaints filed with the C.N.S.C. regarding procurement 
procedures financed from European funds during the period 2023–2024, we present the monthly 
evolution within the mentioned timeframe: 
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the period 2023–2024 as follows:
From a statistical point of view, since its establishment and up to 

December 31, 2024, the N.C.S.C. has registered a total of 85,657 
complaints filed by economic operators, with the evolution shown 
in the graph below.

regarding the awarding proce-
dures of public procurement 
contracts financed from natio-
nal public funds (local budget/
state budget) evolved during 

 

Similarly, the number of complaints filed with the C.N.S.C. regarding the awarding procedures of public 
procurement contracts financed from national public funds (local budget/state budget) evolved during 
the period 2023–2024 as follows: 
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Similarly, the number of complaints filed with the C.N.S.C. regarding the awarding procedures of public 
procurement contracts financed from national public funds (local budget/state budget) evolved during 
the period 2023–2024 as follows: 
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The annual evolution of complaints filed at the N.C.S.C. shows fluctuations from year to year. This 
fluctuation is directly related to the number of public procurement procedures initiated and conducted 
through the Electronic System for Public Procurement (S.E.A.P.), the legal framework governing pu-

From a statistical point of view, since its establishment and up to December 31, 2024, the C.N.S.C. has 
registered a total of 85,657 complaints filed by economic operators, with the evolution shown in the 
graph below. 

 

Analysis of the Annual Evolution of Complaints Filed at C.N.S.C. 

The annual evolution of complaints filed at the C.N.S.C. shows fluctuations from year to year. This 
fluctuation is directly related to the number of public procurement procedures initiated and conducted 
through the Electronic System for Public Procurement (S.E.A.P.), the legal framework governing public 
procurement, the absorption rate of European funds, the level of investments financed from the national 
public budget, as well as the financial capacity of economic operators to comply with the legal provisions 
regarding the possibility to challenge procedures. 

Focusing strictly on the year 2024, when the number of complaints reached or even exceeded those filed 
in 2018 (3,642 complaints), it can be concluded that public contracting authorities are experiencing a 
shortage of professionals in the field of public procurement. This has led to poor management of a large 
number of awarding procedures. This should serve as a serious warning signal in view of the 
implementation of projects included in the National Recovery and Resilience Plan (PNRR). 

Moreover, the Council highlights that in 2024 there were numerous cases where public procurement 
procedures were effectively blocked by the contracting authorities themselves—the main entities 
directly interested (at least declaratively) in implementing projects funded from national public funds or 
European funds. Specifically, there were cases where contracting authorities refused to correctly and 
concretely implement the Council’s decisions, resorting instead to unjustified appeals, which inexplicably 
and unnecessarily delayed the completion of investment projects financed from European or national 
funds. 
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blic procurement, the absorption rate of European funds, the level 
of investments financed from the national public budget, as well 
as the financial capacity of economic operators to comply with the 
legal provisions regarding the possibility to challenge procedures. 

Focusing strictly on the year 2024, when the number of com-
plaints reached or even exceeded those filed in 2018 (3,642 com-
plaints), it can be concluded that public contracting authorities are 
experiencing a shortage of professionals in the field of public pro-
curement. This has led to poor management of a large number 
of awarding procedures. This should serve as a serious warning 
signal in view of the implementation of projects included in the 
National Recovery and Resilience Plan (PNRR).

Moreover, the Council highlights that in 2024 there were nume-
rous cases where public procurement procedures were effective-
ly blocked by the contracting authorities themselves—the main 
entities directly interested (at least declaratively) in implementing 
projects funded from national public funds or European funds. 
Specifically, there were cases where contracting authorities refu-
sed to correctly and concretely implement the Council’s decisi-
ons, resorting instead to unjustified appeals, which inexplicably 

and unnecessarily delayed the 
completion of investment pro-
jects financed from European 
or national funds.

Thus, it was observed that 
in 2024 the number of appeals 
filed by contracting authorities 
with the superior court, whe-
re the Council’s decisions that 
admitted the economic opera-
tors’ complaints and ordered 
the reevaluation of offers were 
refused enforcement, was 159, 
representing a 9% increase 
compared to 2023.

Returning to complaints filed 
by economic operators, an es-
sential element in their analysis 
is the subject matter of the pu-
blic procurement contract. Offi-
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med within the Council was randomly (electronically) assigned an 
average of approximately 412 complaints (cases) annually, which 
translates to an average monthly workload of about 34 complaints 
(cases) per panel.

Comparing these figures to those recorded in 2023, when each 
panel resolved an average of 332 cases per year, it is observed 
that the average annual workload per panel increased by 24.1% 
(+80 complaints/cases) in 2024 compared to the previous year.

However, beyond resolving complaints, the panels also faced a 
significantly high volume of other activities, including issuing rulin-
gs, managing financial guarantees submitted by economic opera-
tors (the deposit and restitution of guarantees constituted for each 
contested public procurement procedure), and handling hundreds 
of thousands of pages of correspondence with economic opera-
tors, contracting authorities, and courts of appeal.

Thus, in 2024, besides issuing decisions, the 11 complaints re-
solution panels also issued 4,207 rulings, representing a 12.87% 

cial statistical data at the institu-
tional level shows that in 2024, 
the object of complaints filed 
and registered at the Council 
concerned:

 Procurement pro-
cedures for contracts with 
the object of supplying pro-
ducts – 1,517 complaints 
(33.49%);
 Procurement pro-

cedures for contracts with 
the object of providing ser-
vices – 1,361 complaints 
(30.05%);
 Procurement pro-

cedures for contracts with 
the object of carrying out 
works – 1,651 complaints 
(36.45%).

Analyzing the evolution of 
complaints filed during the peri-
od 2023–2024 based on the ob-
ject of the public procurement 
contract, it is observed that over 
the last year there were increa-
ses compared to the previous 
year as follows: complaints re-
lated to procurement procedu-
res for contracts involving the 
execution of works increased 
by 42.7%, complaints related 
to procurement procedures for 
contracts involving the supply of 
products increased by 13.63%, 
while complaints related to pro-
curement procedures for con-
tracts involving the provision of 
services increased by 16.52%.

Regarding the workload 
handled during 2024 by each 
of the complaints resolution 
panels, official statistics show 
that each of the 11 panels for-
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increase (+480 rulings) compared to the previous year.
Concerning the workload faced by the complaints panels, it should also be noted that based on 

Article 17 of Law no. 101/2016, in 1,143 complaints, voluntary intervention requests were filed by 
economic operators interested in participating or already participating in the procurement procedure. 
This increased the complexity of these cases and required additional procedures to be carried out 
by each complaints panel.

To provide an overall picture of the workload and complexity of complaints handled by the institu-
tion in 2024, it must be emphasized that most procedures were contested at multiple stages, both 
regarding the tender documentation and the award decision. As a result, the Council was required 
to issue multiple decisions and numerous related documents for the same procurement procedure.

Despite the significant number of complaints and voluntary intervention requests assigned to each 
panel and the high complexity of cases, the 11 complaints panels within the Council respected the 
complaint resolution deadlines stipulated in Article 24, paragraph (1) of Law no. 101/2016. Due to the 
Council’s activity, the complaint resolution timeframes in Romania have been among the shortest in 
the European Union, positioning Romania ahead of several countries with similar institutions.

 

 

 

 

Workload and Activity of the Complaints Resolution Panels in 2024 

Regarding the workload handled during 2024 by each of the complaints resolution panels, official 
statistics show that each of the 11 panels formed within the Council was randomly (electronically) 
assigned an average of approximately 412 complaints (cases) annually, which translates to an average 
monthly workload of about 34 complaints (cases) per panel. 

Comparing these figures to those recorded in 2023, when each panel resolved an average of 332 cases 
per year, it is observed that the average annual workload per panel increased by 24.1% (+80 
complaints/cases) in 2024 compared to the previous year. 

However, beyond resolving complaints, the panels also faced a significantly high volume of other 
activities, including issuing rulings, managing financial guarantees submitted by economic operators (the 
deposit and restitution of guarantees constituted for each contested public procurement procedure), 
and handling hundreds of thousands of pages of correspondence with economic operators, contracting 
authorities, and courts of appeal. 

Thus, in 2024, besides issuing decisions, the 11 complaints resolution panels also issued 4,207 rulings, 
representing a 12.87% increase (+480 rulings) compared to the previous year. 

Concerning the workload faced by the complaints panels, it should also be noted that based on Article 
17 of Law no. 101/2016, in 1,143 complaints, voluntary intervention requests were filed by economic 
operators interested in participating or already participating in the procurement procedure. This 
increased the complexity of these cases and required additional procedures to be carried out by each 
complaints panel. 
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According to public procurement legislation, each complaint filed 
by an economic operator within a public procurement procedure is 
individualized, thus becoming a process whose object consists of 
what the party requests to be resolved (i.e., what the procurement 
complaints adjudicators are asked to verify, assess, ascertain, and 
decide upon). It follows ipso facto that the resolution of each com-
plaint raises not only factual issues but also legal questions that 
the procurement complaints adjudicators must address by issuing a 
Council decision, to ensure protection of the subjective right.

Therefore, the object of a complaint may consist of the total or 
partial annulment of an act issued by the contracting authority, or 
the obligation imposed on the contracting authority to issue an act.

Following the analysis of the 4,529 complaints filed with the 
Council in 2024, it was found that 1,036 complaints targeted the 

2024 DETALIERE NUMĂR 
CRITICI

D1 Restrictive requirements regarding qualification criteria 117

D1.1 Restrictive requirements regarding personal situation of candidate or bidder 0

D1.2 Restrictive requirements regarding professional activity capacity 52

D1.3 Restrictive requirements regarding economic and financial situation 53

D1.4 Restrictive requirements regarding technical and/or professional capacity 20

D1.4.1 Restrictive requirements regarding similar experience 10

D1.5 Restrictive requirements regarding quality assurance standards 4

D1.6 Restrictive requirements regarding environmental protection standards 2

D2 Requirements regarding award criteria 91

D2.1 Irrelevant evaluation factors, lacking calculation algorithm, non-transparent or 
subjective algorithm

20

D2.2 Other requirements regarding award criteria 8

D3 Restrictive requirements regarding technical specifications 353

D3.1 Omission of the phrase "or equivalent," where legally required 1

D3.2 Other restrictive requirements regarding technical specifications 52

D4 Lack of a clear, complete, and unambiguous response from the contracting author-
ity to requests for clarification concerning tender documentation provisions

60

tender documentation, while 
3,493 complaints targeted the 
outcome of the procedure.

Regarding the 1,036 compla-
ints concerning the tender do-
cumentation, the most frequent 
criticisms related to the requi-
rements imposed by contrac-
ting authorities concerned the 
following issues/requirements:

2.2. OBJECT OF THE COMPLAINTS FILED BY 
ECONOMIC OPERATORS
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D5 Form of participation guarantee constitution 0

D6 Imposition of unfair or excessive contractual clauses 11

D7 Failure to divide procurement into lots, in the case of similar products/works 34

D8 Other reasons concerning tender documentation 143

DA Other Documentation Criticisms 100

33 
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ks and/or above-ground/underground utility technical networks. 
For participation in 1 (one) contract: 0 points; For participation in 
2–10 contracts: 10 points; For participation in 11–29 contracts: 20 
points; For participation in 30 or more contracts: 30 points.

To score this evaluation factor within the technical proposal, the 
bidder is required to demonstrate the relevant experience of the key 
expert, evidenced by the number of contracts in which they partici-
pated in the requested capacity of Chief Designer/Head of the De-
sign Team. To this end, the following documents must be submitted: 
1) Curriculum Vitae, signed and dated by the key expert; the bidder 
shall complete the CV in accordance with the requirements, speci-
fying the expert’s role as Chief Designer/Head of the Design Team; 
2) Recommendations with registration numbers, sig-
ned and stamped, issued by Beneficiaries, demonstra-
ting the required experience and facilitating the applica-
tion of the scoring algorithm for the evaluation factors; 
3) Bachelor’s degree/diploma or equivalent – completed univer-
sity studies in the specialization of water supply and sewerage 
systems construction (as per the Nomenclature of fields and 
specializations/university study programs of at least 4 years); 
4) Employment contract/availability statement/Revisal extract.

Evaluation Factor: Project Manager (Contract)
Weighting: 30 (30.00%)
Scoring Algorithm: Specific experience of the Contract Ma-

nager/Project Manager, meaning participation in the requested 
capacity (contract manager/project manager/coordinator of all 
activities/contract director/contract head) in at least one contract 
with the subject matter being the design of construction/extensi-
on/rehabilitation/modernization works for water supply/sewerage 
networks and/or water adduction systems and/or fluid networ-
ks and/or above-ground/underground utility technical networks. 
For participation in 1 (one) contract: 0 points; For participation in 
2–10 contracts: 10 points; For participation in 11–29 contracts: 20 
points; For participation in 30 or more contracts: 30 points.

To score this evaluation factor within the technical proposal, the 
bidder is required to demonstrate the relevant experience of the 
key expert, evidenced by the number of contracts in which they 
participated in the requested capacity of Contract Manager/Project 
Manager. To this end, the following documents must be submitted: 
1) Curriculum Vitae, signed and dated by the key expert; the bid-
der shall complete the CV in accordance with the requirements, 
specifying the expert’s role as Contract Manager/Project Manager; 
2) Recommendations with registration numbers, signed and stam-

To highlight the remarkable 
variety of cases handled by the 
Council, we will provide exam-
ples by presenting decisions 
issued throughout 2024 by the 
adjudication panels, alongside 
the decisions of the courts tas-
ked with reviewing their legality. 

1. N.C.S.C. DECISION 

Regarding the issues raised 
by the complainant, the Coun-
cil finds that, in the participati-
on notice and the procurement 
data sheet, the contracting 
authority included the following:

Evaluation Factor: Experien-
ce held by the expert “Chief De-
signer/Head of the Design Team” 
Weighting: 30 (30.00%)

Scoring Algorithm: Partici-
pation of the proposed expert 
in the role of Chief Designer/
Head of the Design Team in at 
least one contract for design 
services and/or works contract 
that includes design, with the 
subject matter being the deve-
lopment and/or updating and/
or revision of technical-econo-
mic documentation (pre-fea-
sibility study and/or feasibility 
study and/or design for works 
execution authorization and/or 
documentation for approval of 
intervention works and/or te-
chnical execution design) for 
construction/extension/reha-
bilitation/modernization works 
of water supply/sewerage ne-
tworks and/or water adduction 
systems and/or fluid networ-
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ped, issued by Beneficiaries, demonstrating the required experi-
ence and facilitating the application of the scoring algorithm for the 
evaluation factors;

3) Bachelor’s degree/diploma or equivalent – completed uni-
versity studies in the specialization of water supply and sewerage 
systems construction (as per the Nomenclature of fields and spe-
cializations/university study programs of at least 4 years);

4) Employment contract/availability statement/Revisal extract.

[…] SRL considers the minimum number of similar contracts 
required to obtain the maximum score, namely 30 contracts, 
to be excessive, as it would imply 20–30 years of professional 
activity. The Council agrees with the conclusions of the com-
plaining company, particularly since the defendant authority fai-
led to provide any plausible and credible defense to justify the 
extremely high number of contracts, which is unusual in award 
procedures. The only defense provided is of a general nature: 
“Considering the nature of the investment objective and the com-
plexity of the services to be designed, the contracting authority 
established the scoring in accordance with the provisions of Law 
no. 98/2016, offering all interested economic operators equal and 
non-discriminatory treatment for participation in the procedure. 
Furthermore, the contracting authority acted in a transparent and 
proportional manner in establishing the minimum requirements 
and criteria, which were determined in relation to the nature, com-
plexity, and scale of the contract’s objective.”

The “nature, complexity, 
and scale of the contract’s ob-
jective” are not substantiated 
anywhere, being mere attribu-
tes unsupported by the autho-
rity invoking them. In light of 
Article 10(2) of the Instruction 
of the President of the National 
Agency for Public Procurement 
no. 1/2017, issued in applica-
tion of the provisions of Article 
179(g) and Article 187(8)(a) 
of Law no. 98/2016 on public 
procurement, as well as Article 
192(g) and Article 209(8) of Law 
no. 99/2016 on sectoral procu-
rement, high-complexity activi-
ties are understood to mean in-
tellectual services that involve: 
– A high degree of customizati-
on and adaptation of activities 
to the specifics of the contract’s 
objective and/or the needs of 
the contracting authority/entity; 
– The combination of knowle-
dge and expertise from mul-
tiple fields of activity; and/or 
– The resolution of difficult is-
sues related to the planning/
implementation process of the 
project/contract.

Examples in this regard, as 
per the aforementioned instruc-
tion, include: the development 
of the technical design for the 
execution of highway construc-
tion works; consultancy for the 
remodeling of internal proces-
ses and the development of a 
new organizational architecture 
to enhance the efficiency of an 
entity with complex activities 
(e.g., market regulation and 
monitoring in a strategic field; 
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large investment budget).
In reality, the service contract in question is a standard one, 

involving design and technical assistance, with a relatively low 
value, thus not requiring experience at the level of 30 contracts 
for either the Chief Designer/Head of the Design Team or the 
Contract/Project Manager. In itself, the evaluation factors consis-
ting of the experience of these experts and their 30% weightin-
gs are not unlawful; however, the algorithm that allows the ma-
ximum score to be obtained only if the experts have previously 
performed a minimum of 30 contracts is excessive and restricti-
ve, significantly limiting access to the procedure and, implicitly, 
competition. The number of contracts cannot be set arbitrari-
ly or to favor certain operators (to distort competition) but must 
have an objective, justifiable, and verifiable correspondence 
to the complexity of the tasks the experts will perform and, di-
rectly proportional, to the benefits that the authority gains from 
the experts’ extremely high experience compared to lower ex-
perience. It should not be overlooked that the authority accepts 
experts with only one similar contract of experience in the “ten-
der,” and there is a vast, objectively unjustified gap between this 
minimum and the 30 contracts required for the maximum score. 
[…]

 
The threshold of 30 contracts 
as experience does not reflect 
any objective advantage for 
the authority, especially since 
the service contract does not 
appear to be of notable com-
plexity, and, as noted above, 
the same authority accepts ex-
perts with minimal experience 
of a single contract in the pro-
cedure. Thus, the jurisdictional 
body confirms the authority’s 
deviation from the principle of 
proportionality between the al-
gorithm and the actual needs 
of the beneficiary authority, as 
well as from Article 32 of the 
methodological norms appro-
ved by Government Decision 
no. 395/2016.
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2. N.C.S.C. DECISION
[...] SRL claims that the hospital should only admit into the com-

petition disinfectants that are “classified” both as medical devices 
and as biocidal products. This request is deemed by the admi-
nistrative jurisdiction body not only unfounded but also lacking 
in interest, as it would restrict access to the tender not only for 
the complainant but also for other interested economic operators. 
Contrary to Art. 10 para. (1), Art. 14 para. (2), and Art. 249 of the 
Civil Procedure Code, which require the parties to substantiate 
and support their claims before the Council with evidence, [...] 
SRL failed to provide any document from the National Agency for 
Medicines and Medical Devices of Romania indicating that “in the 
case of a disinfectant product intended for application on both sur-
faces and medical devices, it must have the legal authorizations 
for being placed on the market both as a medical device and as a 
biocidal product.” The company merely refers to something alle-
gedly stated by the “N.A.M.M.D.R.” in an unidentified document, 
lacking a registration number and date.

The Council cannot limit the type of product to medical devices, 
as this would unjustifiably restrict competition, especially since 
there are also authorized biocidal disinfectants available on the 
market. The reverse is equally valid. The submission by bidders 
of a legal document granting them the right to market the disin-

fectant, equivalent to a market 
authorization in Romania or a 
sanitary endorsement, does 
not prejudice the contracting 
authority; on the contrary, it en-
courages broader competition 
and the potential for obtaining 
more favorable prices. The pur-
pose of the new legislation in 
this field is to ensure access to 
procurement procedures for as 
many economic operators as 
possible, to promote competiti-
on among them, and to guaran-
tee equal and non-discrimina-
tory treatment.

In situations where the offe-
red product meets the full range 
of effects required by the con-
tracting authority, discrimina-
ting between those authorized 
as biocides and those notified 
as medical devices—or both—
is unjustified, and all should 
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procurement of biocidal products, classified as medical devices, 
used in public and private healthcare units, is that the suppliers 
must provide:

a) a CE declaration of conformity in accordance with Council 
Directive 93/42/EEC of 14 June 1993 on medical devices, trans-
posed through Government Decision no. 54/2009 on the conditi-
ons for placing medical devices on the market, as subsequently 
amended, or an EU declaration of conformity in accordance with 
Regulation (EU) 2017/745 of the European Parliament and of the 
Council of 5 April 2017 on medical devices, amending Directive 
2001/83/EC, Regulation (EC) no. 178/2002 and Regulation (EC) 
no. 1.223/2009 and repealing Council Directives 90/385/EEC and 
93/42/EEC;

b) the certificate or certificates of conformity issued by the no-
tified body involved in the conformity assessment for the medical 
device referred to in the declarations mentioned in point a);

c) the manufacturer’s recommendations regarding the product’s 
effectiveness and usage instructions.

The technical norms regarding cleaning, disinfection, and ste-
rilization in public and private healthcare units, provided in Annex 
no. 1 of the aforementioned order, state explicitly that chemical di-
sinfection is carried out using disinfection products that are endor-
sed/authorized as biocides or notified as class IIa and IIb medical 
devices, in accordance with applicable legal provisions, and that 
are used on surfaces, objects requiring disinfection, medical, sur-
gical, and dental instruments, medical equipment, medical devi-
ces, and soft materials. The same norms expressly acknowledge, 
in Art. 9, that biocidal products can be used not only for surface 
disinfection but also for disinfecting medical devices.

be accepted. In other words, 
the Council cannot impose on 
the authority an obligation to 
prefer medical devices over 
biocidal products or vice ver-
sa, or to require dual-classi-
fied products, but must instead 
allow the offering of any legally 
authorized disinfectant, accor-
ding to how each supplier has 
registered and legally markets 
its product in Romania.

In other words, if a biocidal 
product is authorized for disin-
fecting equipment, as long as 
the BIO authorization/endorse-
ment has not been revoked, it 
must be accepted in the tender 
based on said legal authorizati-
on, without requiring the bidder 
to also have authorization as a 
medical device. The same re-
asoning applies to disinfectants 
for surfaces that are legally no-
tified only as medical devices, 
which likewise should not requ-
ire dual authorization to be ac-
cepted in the tender.

According to Art. 6 para. (3) 
of the Order of the Minister of 
Health no. 1.761/2021 appro-
ving the Technical Norms re-
garding cleaning, disinfection, 
and sterilization in public and 
private healthcare units, the as-
sessment of the effectiveness 
of cleaning and disinfection 
procedures performed within 
them, the recommended hand 
disinfection procedures based 
on risk level, and the methods 
for evaluating sterilization pro-
cesses and efficiency control, 
the mandatory condition for the 
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3. N.C.S.C. DECISION
It is noted that, primarily regarding the evaluation factors „Pro-

ject Manager’s Experience” and „Software Developer with expe-
rience in implementing integrated solutions in the academic en-
vironment”, the objections concern the fact that these factors are 
not associated with an extension of the minimum mandatory requ-
irements established in the tender specifications. Instead, they 
refer to an identical domain to the one targeted by the contract, 
specifically requiring experience in platforms designed for users 
such as students in the pre-university/academic environment.

(…)
Contrary to the contracting authority’s claims, the experience 

of the project manager and the software developer is not depen-
dent on having implemented projects in an identical domain to the 
one covered by the contract (academic/pre-university). Therefore, 
awarding points in the evaluation criteria only for projects in this 
identical domain is disproportionate in relation to the intended pur-
pose of the evaluation factors and lacks justification.

Indeed, the contracting authority extensively explained the re-

asoning behind selecting these 
two evaluation factors, but its 
argumentation is based on the 
mere fact that the subject of the 
contract involves implementing 
a platform/application in the 
academic environment. Howe-
ver, it did not demonstrate that 
the responsibilities/activities to 
be carried out by the project 
manager and software develo-
per differ in any significant way 
from those performed in similar 
domains, so as to justify awar-
ding additional points solely for 
experience gained in projects 
within the identical domain.

As rightly pointed out by the 
complaining company, although 
the minimum requirement in the 
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required in the current project—not whether the previous contract 
specifically involved a “platform for students in the pre-university 
environment.”

Requiring, within the evaluation criteria, specific experience re-
lated to contracts that implemented a „platform for student users” 
in a specific domain such as „pre-university education” leads to an 
unjustified advantage for certain economic operators who have 
worked in that area, and conversely, unfairly disadvantages others 
who could offer the same benefits to the contracting authority. This 
results in the artificial restriction of competition in this procurement 
procedure.

What matters for the contracting authority is the ability to verify 
the experience of the project manager and developer, with the 
evaluation based on similar—not identical—domains.

(…)
Limiting the awarding of points to projects in the identical do-

main (academic) effectively excludes economic operators who are 
fully capable of delivering the required services, but who do not 
have a project manager or software developer in their team with 
experience specifically in academic/pre-university student platfor-
ms.

The options proposed by the contracting authority, such as 
allowing the association of economic operators or subcontracting 
certain services, do not resolve the restrictive nature of the eva-
luation criteria, especially since association and subcontracting 
are not mandatory. The contracting authority cannot condition the 
manner of participation in the procedure by imposing unjustified 
and disproportionate requirements in relation to the services be-
ing procured and the benefits intended by the evaluation.

In view of the above, the contracting authority must eliminate 
the specific requirements referring to experience in implementing 
platforms for student users in the pre-university environment or 
integrated solutions in the academic environment from the evalu-
ation factors „Project Manager’s Experience” and „Software Deve-
loper with experience in implementing integrated solutions in the 
academic environment”, and revise these two evaluation factors 
in accordance with the principles outlined above.

Regarding the objections raised by economic operators in the 
4,529 complaints submitted to the Council in 2024 against the re-
sults of procurement procedures, it was observed that the most 
frequently contested requirements/motives included the following:

tender specifications referred 
to a similar domain (Project 
Manager – minimum 3 years 
of experience in implementing 
software development projects 
or similar application platforms; 
Software Developer – minimum 
3 years of experience in deve-
loping functionalities), the eva-
luation factors require experi-
ence in an identical domain, 
i.e., academic/pre-university.

In this context, the provisions 
of Article 32 of the Methodologi-
cal Norms approved by Gover-
nment Decision no. 395/2016 
are worth mentioning (…).

The advantage for the con-
tracting authority in evaluating 
the experience of the project 
manager and software deve-
loper stems from their involve-
ment in projects within similar 
domains where they performed 
comparable roles. Thus, it is 
not necessary to restrict the as-
sessment to experience in an 
identical domain. The fact that 
these professionals participa-
ted in similar projects is a real 
benefit, and it is not necessary 
for them to have delivered ser-
vices in projects specifically for 
platforms aimed at students in 
pre-university or academic se-
ttings.

As also pointed out by the 
complainant, with regard to the 
responsibilities of a project ma-
nager, regardless of the con-
tract’s field, what is relevant 
is the ability to demonstrate 
experience in contracts invol-
ving similar activities to those 
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2024 DETALIERE TOTAL

R1 objections against the minutes of the bid opening session (non-consideration of the 

bid bond, manner of conducting the bid opening session)

59

R2 rejection of the complainant's offer as non-compliant or unacceptable 1394

R2.1 rejection of the complainant's offer as unacceptable 113

R2.1.1 rejection of the complainant's offer as unacceptable, as it was submitted after the 

deadline or to an address other than those specified in the contract notice

2

R2.1.2 rejection of the complainant's offer as unacceptable, as it was not accompanied by 

the bid bond in the amount, form, and with the validity period required in the award 

documentation

9

R2.1.3 rejection of the complainant's offer as unacceptable, as it was submitted by a bidder 

who does not meet one or more of the qualification criteria

27

R2.1.4 rejection of the complainant's offer as unacceptable, as it has an abnormally low price 8

R2.1.5 rejection of the complainant's offer as unacceptable, as it was submitted in breach of 

the conflict of interest provisions

4

R2.1.6 rejection of the complainant's offer as unacceptable, for reasons other than those 

mentioned in R.2.1.1–5

21

R2.2 rejection of the complainant's offer as non-compliant 67

R2.2.1 rejection of the complainant's offer as non-compliant, as it does not properly meet the 

requirements of the specifications

56

R2.2.2 rejection of the complainant's offer as non-compliant, as the bidder did not submit 

the requested clarifications/responses within the period specified by the evaluation 

committee, or the explanations provided were unsatisfactory

25

R2.2.3 rejection of the complainant's offer as non-compliant, as the bidder modified the con-

tent of the technical proposal through the clarifications submitted

11

R2.2.4 rejection of the complainant's offer as non-compliant, as the bidder modified the con-

tent of the financial proposal through the clarifications submitted

10

R2.2.5 rejection of the complainant's offer as non-compliant, for reasons other than those 

mentioned in R.2.2.1–4

21

R3 unacceptability of offers submitted by other participants in the award procedure 764

R3.1 offers submitted by other participants in the award procedure were submitted after the 

deadline or to an address other than those specified in the contract notice

0

R3.2 offers submitted by other participants in the award procedure were not accompanied 

by the bid bond in the amount, form, and with the validity period required in the award 

documentation

5

R3.3 offers submitted by other participants in the award procedure were submitted by bid-

ders who do not meet one or more of the qualification criteria

44

R3.4 offers submitted by other participants in the award procedure were submitted in 

breach of the conflict of interest provisions

14
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R3.5 other reasons for the unacceptability of offers submitted by other participants in the 

award procedure

42

R4 non-compliance of offers submitted by other participants in the award procedure 469

R4.1 abnormally low price of offers submitted by other participants in the award procedure 87

R4.2 modification of the technical and/or financial proposal content through the clarifica-

tions submitted by other participants in the award procedure

11

R4.3 other reasons for the non-compliance of offers submitted by other participants in the 

award procedure

79

R5 the contracting authority failed to comply with the minimum content requirements 

provided by the applicable legal provisions in the communication of the award pro-

cedure result

4

R5.1 the contracting authority failed to communicate to each rejected candidate the spe-

cific reasons for the rejection of their application

0

R5.2 the contracting authority failed to communicate to each rejected bidder the specific 

reasons for the rejection of their bid

1

R5.3 the contracting authority failed to communicate to each bidder whose offer was ad-

missible but not declared as winning the relevant characteristics and advantages of 

the winning offer

1

R5.4 the contracting authority failed to communicate to each rejected or unsuccessful can-

didate/bidder the deadline by which they may submit an appeal

0

R6 rejection of the offer without the contracting authority requesting clarifications regard-

ing the technical/financial proposal or incorrect assessment of the clarifications sub-

mitted

20

R7 unjustified cancellation of the award procedure by the contracting authority 121

R8 other reasons regarding the outcome of the procedure 166

RA Other Criticisms – Outcome 142

TOTAL 3797
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1. DECIZIA CNSC (rămasă definitivă prin neatacare) 

 

Disputa litigioasă vizează acceptarea la licitație a ofertei [...] SRL, care, 

din perspectiva reclamantei, ar fi trebuit respinsă, întrucât societatea nu a 

declarat în DUAE mai multe documente constatatoare „negative” și care 

dovedesc neîndeplinirea obligațiilor sale contractuale. 

Cu titlu preliminar, se cuvine notat aici că, în lumina jurisprudenței Curți 

de Justiție a Uniunii Europene, decizia prin care o autoritate contractantă refuză, 

chiar și implicit, să excludă un operator economic de la o procedură de achiziții 
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CRITICI FORMULATE ÎMPOTRIVA CERINŢELOR IMPUSE 
LA REZULTATUL PROCEDURII DE ATRIBUIRE

1.	 N.C.S.C. DECISION  
(final and unappealable)

The dispute concerns the acceptance in the tender of the 
offer from [...] SRL, which, from the claimant’s perspective, 
should have been rejected because the company did not de-
clare in the European Single Procurement Document (ESPD) 
several “negative” certificatory documents proving its failure 
to fulfill contractual obligations.

As a preliminary note, it is appropriate to mention here that, in 
light of the case law of the Court of Justice of the European Union, 
a decision by a contracting authority to refuse, even implicitly, to 
exclude an economic operator from a public procurement proce-
dure for one of the optional exclusion grounds provided in Article 
57(4) of Directive 2014/24 must necessarily be subject to chal-
lenge by any person who has or has had an interest in obtaining 

a particular contract and who 
has been or risks being harmed 
by a breach of that provision. 
It follows that a national court 
may, in the context of a dispute 
between a candidate or ten-
derer rejected from the award 
of the contract and a contract-
ing authority, review the latter’s 
assessment as to whether the 
conditions for applying one of 
the optional exclusion grounds 
set out in Article 57(4) of Di-
rective 2014/24 were met in 
respect of the economic oper-
ator awarded the contract and, 
consequently, depart from that 
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assessment. Thus, depending on the case, the court may rule on 
the merits or refer the matter to the contracting authority for that 
purpose. – Judgment of 7 September 2021, Klaipėdos regiono 
atliekų tvarkymo centras, C-927/19, EU:C:2021:700, paragraphs 
143 and 144.

Analyzing the aspects raised by the claimant, the judicial body 
notes that one of the undeniable requirements of the authority was 
that tenderers must not be in the situations provided for in Article 
167(1) of Law no. 98/2016 [...].

By its action, the contesting party accuses [...] SRL of not de-
claring in the ESPD the negative certificatory documents concern-
ing it, and accuses the contracting authority of failing to undertake 
checks regarding these documents.

Reviewing the standard form for the European Single Procure-
ment Document (ESPD) submitted by [...] SRL reveals that, in-
deed, in Section C – “Grounds related to insolvency, conflict of 
interest or professional misconduct,” subsections “Guilty of seri-
ous professional misconduct” and “Early termination, damages 
or other comparable sanctions,” the answer “No” was indicated, 
meaning that [...] SRL did not declare such situations. Despite this 
declaration, the claimant identified in SEAP several negative cer-
tificatory documents concerning [...] SRL.

According to Article 171(5)(b) of the public procurement law, ex-
clusion of the tenderer is not applicable if a period of 3 years has 
elapsed from the date of occurrence of the situation, the commis-
sion of the act, or the production of the relevant event, meaning 
that the decisive date is not the issuance date of the certificatory 
document, but the “date of occurrence of the situation, commis-
sion of the act, or production of the relevant event.” Apparently, all 
five certificatory documents attached to the contestation relate to 
situations that occurred within the three-year period established 
by law (the tender notice being dated 12.08.2024), and could be 
hypothetically upheld, until proven otherwise, as grounds for ex-
clusion. Therefore, the breaches of contractual obligations by [...] 
SRL occurring within these three years potentially reflect a certain 
pattern, a modus operandi capable of placing the tenderer within 
the exclusion situation under Article 167(1)(g) of Law no. 98/2016 
– repeated breach of contractual obligations leading to payment 
of damages (delay penalties essentially being damages under the 
law, as also interpreted by the National Agency for Public Procure-
ment in the notification concerning Article 167(1)(g), available at 
https://anap.gov.ro/web/wp-content/uploads/2021/06/Notificare-
motiv-excludere-art-167-alin-1-lit-g-FINAL.pdf – “the application 
of penalties under contractual clauses [...] puts the concerned 

economic operator in the exclu-
sion situation [...] only insofar as 
the failure to meet those obliga-
tions/delays constitutes a seri-
ous breach or occurs in cases 
of repeated breaches/delays”). 
It is important to note that [...] 
SRL should not have concealed 
the existence of these breach-
es, but rather disclosed them in 
its own ESPD, possibly accom-
panied by corrective measures 
enabling it to remain in the pro-
cedure [under the subsection 
“Have you taken measures 
to demonstrate your reliability 
(self-correction)?”], since con-
cealment itself may constitute a 
separate legal ground for exclu-
sion, provided under letters (h) 
or (i), cited above. The Council 
neither agrees with nor toler-
ates the practice of tenderers 
hiding or incorrectly complet-
ing the ESPD regarding their 
non-compliance with previous 
contractual commitments, in-
formation that is determinative 
in identifying grounds for exclu-
sion from the award procedure.

As also highlighted in the 
case law of the Court of Jus-
tice of the European Union, a 
tenderer cannot be excluded 
from the award procedure if it 
proves, to the satisfaction of 
the contracting authority, that 
the corrective measures adopt-
ed restore its reliability. Member 
States are obliged to comply 
with the principle of respect for 
the right of defense, which, as a 
fundamental principle of Union 
law including the right to be 
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heard in any procedure, applies when the administration intends 
to adopt an act prejudicial to a person, such as an exclusion de-
cision from an award procedure (Judgment of 14 January 2021, 
RTS infra and Aannemingsbedrijf Norré-Behaegel, C-387/19, 
EU:C:2021:13). In that sense, Member States of the Union and, 
especially, contracting authorities must respect not only the prin-
ciples applicable to procurement set out in Article 18 of Direc-
tive 2014/24, among which are the principles of equal treatment, 
transparency, and proportionality, but also the principle of respect 
for the right of defense, which as a fundamental principle of Union 
law including the right to be heard in any procedure, applies when 
the administration intends to adopt an act prejudicial to a person, 
such as an exclusion decision adopted in a procurement proce-
dure. This is also confirmed by Judgment of 20 December 2017, 
Prequ’ Italia, C-276/16, EU:C:2017:1010, paragraphs 45 and 46, 
and Judgment of 3 July 2014, Kamino International Logistics and 
Datema Hellmann Worldwide Logistics, C-129/13 and C-130/13, 
EU:C:2014:2041, paragraph 28, as well as the case law cited 
therein, which are relevant in the present case.

Therefore, based on the right of defense, which applies when 
the administration intends to adopt an act causing harm to a per-
son, recipients of decisions that significantly affect their interests 
must be given the opportunity to meaningfully present their view-
point on the elements on which the administration intends to base 
its decision (see, for example, Judgment of 22 September 2022, 
Országos Idegenrendészeti Főigazgatóság and others, C-159/21, 
EU:C.2022:708, paragraph 45, Judgment of 16 October 2019, 
Glencore Agriculture Hungary, C-189/18, EU:C:2019:861, para-
graph 39, and Judgment of 3 June 2021, Jumbocarry Trading, 

C-39/20, EU:C:2021:435, para-
graph 31).

In this case, the Municipality 
of [...] did not request any ex-
planation from the tenderer [...] 
SRL regarding the certificatory 
documents concerning it and 
showed a biased attitude to-
wards it, failing to genuinely ex-
amine its specific situation from 
the perspective of the rejection 
grounds mentioned in Article 
167(1)(g), (h), and (i) of Law 
no. 98/2016, regardless of how 
the tenderer completed its own 
ESPD.

Repeated breaches of con-
tractual obligations exclude the 
hypothesis of a simple isolated 
episode in the economic op-
erator’s activity. The tenderer 
is required not only to indicate 
them in the ESPD but also to 
demonstrate to the authority 
that it has adopted corrective 
measures ensuring proper and 
timely performance of future 
contractual relationships, el-
ements subject to competent 
verification by the evaluation 
committee appointed by the 
defendant municipality. Clear-
ly, pursuant to Article 166(8) 
of the methodological norms 
approved by Government Deci-
sion no. 395/2016, when decid-
ing to reject a tenderer based 
on a certificatory document, the 
committee has the obligation to 
analyze whether it reflects the 
cumulative conditions set out in 
Article 167(1)(g) of the law, an 
obligation that does not appear 
to have been fulfilled based on 
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the documents drafted by the committee.
Repeated cases of minor irregularities may cast doubt on the 

reliability of an economic operator that could justify its exclusion, 
as stated in recital (101) of Directive 2014/24/EU.

“In order to decide whether to exclude or not an economic op-
erator based on Article 167(1)(g) of Law no. 98/2016, the con-
tracting authority has the obligation to verify the fulfillment of all 
conditions imposed by law, to analyze all relevant aspects and 
documents in this regard and to take all necessary measures to 
clarify any uncertainties regarding the existence or non-existence 
of the exclusion situation,” it is affirmed at the end of the National 
Agency for Public Procurement notification cited above.

It is therefore noted that the evaluation of the offer from [...] SRL 
was conducted superficially and in breach of the applicable legal 
provisions regarding the careful clarification and verification by the 
contracting authority of the incidence of exclusion grounds and the 
demonstration of the tenderer’s reliability allowing it to remain in 
competition, for which reason the tender procedure must continue 
legally. In light of the above, without a minimal prior investigation 
of the situation of [...] SRL, the acceptance of the offer cannot be 
validated by the Council, and the claimant’s objections regarding 
the illegality of the acceptance are found to be well-founded. In all 
cases, the finding of the existence of a “serious breach” requires a 
concrete and individualized assessment of the operator’s conduct 
by the contracting authority.

2.	 N.C.S.C. DECISION  
(final and unappealable)

Regarding the intervenor’s request to oblige the appellant to 
bear the expenses related to the preparation and support of the in-
tervention, the request is subject to the provisions of Article 26(9) 
of the law – “The Council may, upon request, oblige the culpable 
party to pay the expenses incurred for resolving the complaint. 
The amount, breakdown, and supporting documents of the ex-
penses incurred must be presented in the request, which must be 
submitted prior to the pronouncement of the decision resolving the 
complaint” – as well as the corresponding applicable provisions of 
the Code of Civil Procedure, Article 452 – “the party claiming court 
costs must, under the law, prove their existence and extent, at the 
latest by the closing date of the debates on the merits of the case.” 
[...] Ltd. attached to the written conclusions no. 1928/05.11.2024 

a copy of invoice no. A-009008 
dated 03.10.2024, issued by 
the professional civil law firm 
“[...]” for “Legal assistance 
according to Contract No. 
2857545/25.06.2024,” and a 
copy of a bank statement, both 
copies being inadmissible as 
evidentiary documents in this 
case. On the one hand, they 
are not signed by anyone, fla-
grantly violating the Code of 
Civil Procedure, Article 150(2) 
– copies must be certified by 
the party as conforming to the 
original – and Article 292(1) – 
unless otherwise provided by 
law, each party has the right 
to submit documents it intends 
to use, in certified copies –, 
and on the other hand, they 
are unrelated to the present 
case. The complaint dates from 
09.10.2024 and was posted on 
SEAP on 11.10.2024, where-
as the invoice issued by the 
professional civil law firm “[...]” 
is dated 03.10.2024, at which 
time no complaint existed, so 
no request for intervention 
could have been drafted in a 
non-existent proceeding and, 
implicitly, no invoice for legal 
services could have been is-
sued for such a procedure. It is 
unknown what legal assistance 
services the law firm provided 
to [...] Ltd. before the invoice 
date of 03.10.2024; however, 
it is indisputable that no com-
plaint existed at that time.

The invoice no. A-009008 
dated 03.10.2024 does not in-
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clude the name of the appellant, the name of the awarding pro-
cedure, the name of the contracting authority, nor the case file 
number assigned by the Council. Under this last aspect, the rea-
soning of the High Court of Cassation and Justice, Civil Section 
II, expressed in decision no. 1919 of 4 October 2023 (which can 
be consulted at https://www.scj.ro/736/Cautare-jurisprudenta) is 
worth noting: “Given that the respondent submitted to the file in-
voice no. x/11.01.2023, accompanied by a bank statement, ac-
cording to the document on page x, without indicating the case 
number related to the legal assistance provided, the supreme 
court notes that the court costs were not proven [...], pursuant to 
Article 452 of the Code of Civil Procedure.” Thus, from the per-
spective of the High Court, to which the Council adheres, the fail-
ure to indicate the case number on the fiscal invoice submitted by 
the lawyer is equivalent to failing to prove the court costs.

Moreover, Contract no. 2857545/25.06.2024 is evidently unre-
lated to this complaint, filed four months later. The Council was 
not even provided with a copy of this contract to verify its object. 
Consequently, the claim requesting to oblige the appellant to pay 
the expenses related to resolving the intervention request must 
be rejected.

3.    N.C.S.C. 
DECISION 

Analyzing the content of the 
complaint, the Council finds 
that the complaint, in relation to 
the factual situation described 
above, concerns the manner 
in which question no. 2 from 
clarification request no. 3 was 
formulated, which, in the appel-
lant’s opinion, unfairly favored 
the bidder ... Ltd. by allowing 
the possibility to obtain maxi-
mum points for the evaluation 
factor “commercial warranty.”

A violation of the provisions 
of Article 135(3) of the meth-
odological norms approved 
by Government Decision no. 
395/2016 is alleged, according 
to which (...).

In the context of the above 
and considering the evidence in 
the case file, it can be observed 
that the contracting authority’s 
aim through the clarification re-
quest was not to improve the 
warranty offered by the winner, 
as the appellant claims, but to 
confirm that the warranty men-
tioned in the technical proposal 
(compliance matrix and warran-
ty certificate) and in SEAP with-
in the evaluation factors was 
the one assumed by the bidder.

Since the compliance matrix 
referred to the manufacturer’s 
warranty, it was natural for the 
contracting authority to ensure 
that what the bidder declared 
in its technical proposal and 
SEAP, namely a 5-year warran-
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ty, is what it commits to.
Indeed, the bidder’s response highlights precisely that the war-

ranty is the one offered by the company ... Ltd., as bidder and 
supplier of ISO 20 and ISO 10 containers, according to the tech-
nical proposal uploaded in the Technical Proposal section, being 
5 years (60 months), attaching the warranty certificate model in 
support.

(...)
It is also worth mentioning that, in many cases, suppliers offer 

extended warranties, so that warranties offered by suppliers are 
greater than those of manufacturers, which, in fact, was not chal-
lenged in the case. The appellant did not bring any argument or 
evidence to demonstrate that ... Ltd., as supplier, could not offer a 
warranty greater than that of the manufacturer.

Furthermore, even in the description of the evaluation factor in 
question, it was mentioned that the technical proposal shall offer 
the commercial warranty conditions related to this evaluation fac-
tor, which must include at least the conditions provided in the legal 
warranty, thus implying acceptance of warranties exceeding the 
legal warranty.

Therefore, the complaint was based on the interpretation that 
the winning bidder was allowed to improve the score obtained 
for the evaluation factor “commercial warranty,” but the evidence 
showed that the purpose of clarification request no. 3 was to en-
sure that the warranty granted through the technical proposal, 
higher than the manufacturer’s, is assumed by the supplier ... Ltd.

Indeed, given that this is an evaluation factor, there must be a 
certain rigor in the commission’s analysis and in how clarification 
requests are addressed, so as not to create an advantage for a 
particular economic operator. However, in this case, the supplier’s 
warranty, indicated in the technical proposal (compliance matrix 
and warranty certificate) and entered in SEAP within the evalua-
tion factors, was one and the same, namely 5 years. There were 
discrepancies between the manufacturer’s warranty and the sup-
plier’s warranty, but ... Ltd. emphasized, in the response to clarifi-
cations, that what was offered in the technical proposal and SEAP 
was a 5-year warranty, confirmed by the response to clarifications 
and the warranty certificate model, with no discrepancies between 
them.

Considering the warranty offered by the economic operator, the 
evaluation committee calculated the score accordingly, so no de-
viations from the legal framework can be identified.

4.    N.C.S.C. 
DECISION  

It is noted that the dispute be-
tween the parties concerns the 
possibility of subcontracting the 
supply of materials/goods with-
in a supply contract, the con-
tracting authority considering 
that subcontracting the supply 
of goods can only be accepted 
in the case of service contracts 
and works execution.

The purchaser’s decision 
was based on the provisions 
of Article 3(1)(yy) of Law no. 
98/2016, according to which 
a subcontractor/subcontractor 
means any economic operator 
who is not a party to a public 
procurement contract and who 
performs certain parts or ele-
ments of the works/services, 
being responsible to the con-
tracting party for organizing 
and carrying out all necessary 
stages for this purpose. The 
provision of machinery or sup-
ply of materials/goods within a 
public procurement contract is 
not considered subcontracting 
within the meaning of this law.

As noted by the contracting 
authority, from the qualification 
documents and the technical 
proposal submitted by ... SRL, 
it results that the subcontrac-
tor ... SRL will carry out under 
the contract: Delivery, installa-
tion, commissioning, testing, 
warranty, and service during 
the warranty period for the fol-
lowing equipment: Lead glass, 
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Radioprotection, Authorizations; the subcontractor ... SRL will car-
ry out under the contract: Delivery, installation, commissioning, 
testing, warranty, and service during the warranty period for the 
following equipment: Sidam – Warm Line Incubator.

According to the technical sheet for lot 7, point 1.14 Accesso-
ries, the following are listed: Lead glass window of minimum 100 
x 80 cm and minimum 3 mm Pb equivalent; incubator for con-
trast agent, three sets of protective equipment consisting of apron, 
skirt, thyroid protector.

From the above analysis, it can be seen that the reason for re-
jecting the offer of ... SRL is the declaration within the offer of two 
economic operators as subcontractors instead of suppliers, al-
though they were to perform delivery activities within the contract.

Firstly, it can be observed that the two subcontractors will deliv-
er accessories of the equipment, which they will also install, com-
mission, and test.

As the contesting company also pointed out, in the case of sub-
contracting, there are a series of specific obligations for bidders 
and subcontractors, including: inclusion by the bidder of informa-
tion regarding the part of the contract to be subcontracted; com-
pletion by the subcontractor of the ESPD form; conclusion of the 
subcontracting agreement; and also corresponding obligations on 
the contracting authority to verify the technical and professional 
capacity of the subcontractor for fulfilling the part of the contract; 
verification of non-inclusion in exclusion situations.

As explained by the contesting company, by the given defini-
tion of subcontract, the legislator’s intention was that there is no 
obligation to declare as subcontractor every supplier of products/
services, with all the related obligations imposed on the subcon-
tractor under the legislation.

In the current definition of subcontractor in public procurement 
contracts, it is clearly specified that the supply of materials or 
goods under a contract is not considered subcontracting, howev-
er it is by no means stated that the supplier cannot be a subcon-
tractor or that subcontracting cannot be accepted within a supply 
contract.

Moreover, from the analysis of the legislator’s definition, we re-
tain that any entity supplying products/services which is not a sub-
contractor may be a supplier; this, however, does not exclude that 
the supply of products and services may be subcontracted (Article 
3(1)(w) of the law, supplier – the entity that provides products, 
including installation or placement services if applicable, or which 
provides services to the contracting party, which does not have 
the status of subcontractor).

The inclusion as subcontrac-
tor, and not as supplier, of an 
economic operator does not 
reflect any non-compliance of 
the offer and is not provided by 
legislation as a ground for re-
jection of the offer.

In the decision (...), cited 
by the contesting party, it was 
held, among other things:

(...)
The choice of the economic 

operator to declare a subcon-
tract for the supply, under a 
contract, of certain accessories, 
as is the case in this analysis, 
cannot lead to the rejection of 
the offer.

Furthermore, it does not re-
sult from the explanations of 
the contracting authority the 
reasons why the supply of the 
Lead glass of minimum 100x80 
cm and minimum 3 mm Pb 
equivalent, three sets of radio-
protection equipment consist-
ing of apron, skirt and thyroid 
protector, and the incubator for 
contrast agent, through sub-
contractors, would affect the 
performance of the contract, 
advantages for the beneficiary 
not being evidenced, if the two 
economic operators had been 
contractors, associates of the 
bidder ... SRL, and not subcon-
tractors.

The option to name a prod-
uct supplier as subcontractor 
within a public procurement 
procedure is a right of the con-
tractor and cannot be restricted 
or challenged by the contract-
ing authority in the absence of 
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legal provisions justifying such 
action, as expressed by the 
claimant.

(...)
It is noted from the above 

that the only argument invoked 
by the contracting authority for 
rejecting the offer is the men-
tion in Order no. 1554/2023 of 
the President of the National 
Agency for Public Procurement 
regarding the approval of the 
structure and content of the 
Standard Award Documenta-
tion for the public/sectoral pro-
curement contract for products, 
that the supply activity cannot 
be subcontracted, without con-
cretely explaining, with regard 
to the activities subcontracted 
to the two economic operators, 
how the contract’s execution is 
hindered. Additionally, it cannot 
be ignored, as stated above, 
that the two subcontractors 
will deliver certain equipment 
accessories and will perform 
installation and commissioning 
services thereof.
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2.3. EVOLUTION OF CASES RESOLVED BY N.C.S.C. 

At the level of the CNSC, in the year 2024, a total of 4,211 cases were resolved, of which 528 
originated from the year 2023, with a total of 3,683 decisions issued.

Thus, the monthly evolution of cases resolved by the panels within the Council for the period Jan-
uary – December 2024 was as follows:

Official statistics show that since the establishment of the Council and up to December 31, 2024, 
the total number of cases resolved by the complaint resolution panels within the institution reached 
85,189, which means an average monthly resolution rate of approximately 351 cases, or a daily av-
erage of about 18 cases resolved. 
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activitatea de furnizare nu poate fi subcontractată, fără însă a explica, în mod 

concret, raportat la activitățile subcontractate celor doi operatori economici, 

cum este împiedicată în derularea contractului. În plus, nu este de ignorat, cum 

s- arătat mai sus, că cei doi subcontractanții vor livra anumite accesorii ale 

echipamentelor și vor presta serviciile de instalare și punere în funcțiune a 

acestora. 

 
2.3. EVOLUŢIA DOSARELOR SOLUŢIONATE DE C.N.S.C.  

La nivelul CNSC, în anul 2024 a fost soluționat un număr de 4.211, din care 528 din 

anul 2023 fiind emis un număr de 3.683 de decizii. 

Astfel, evoluţia lunară a dosarelor soluționate de completele din cadrul Consiliului, s-

a prezentat în intervalul ianuarie – decembrie 2024 după cum urmează: 

 

Statisticile oficiale aratã că de la înființarea Consiliului și până la data de 31 

decembrie 2024, numărul total al dosarelor soluționate de completele de soluționare 
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2.4. DECISIONS ISSUED BY THE N.C.S.C. 

As previously mentioned, besides resolving complaints, the activity of the panels within the Coun-
cil also includes issuing rulings, including those related to the management of financial guarantees 
(depositing and returning) established by economic operators for each contested public procurement 
procedure.

Thus, regarding the decisions issued by the Council, official data show that during the period from 
January 1 to December 31, 2024, the 11 complaint resolution panels issued a total of 3,683 decisi-
ons and 4,207 rulings.

Overall, throughout 2024, the Council issued a total of 7,890 rulings, representing an increase of 
16.3% compared to the previous year, when 6,149 rulings were issued.

Broken down by month, the situation of decisions and rulings issued by the Council in 2024 evol-
ved as follows:

62 

 

În acest context, precizăm că în conformitate legislaţia în domeniu17, toate 

contestațiile formulate la Consiliu în cadrul unei proceduri de achiziţie publică sunt 

conexate pentru a se asigura pronunțarea unei soluții unitare. Totodată, existã 

posibilitatea ca în cadrul fiecãrei proceduri de achiziţie publică în care a fost 

formulate contestaţii sã se introducã una sau mai multe cereri de intervenţie din 

partea altor operatori economici. Astfel, în toate cazuri de acest gen, Consilliul 

pronunță o singură decizie, urmare a conexării contestațiilor și a cererilor de 

intervenție voluntară într-un dosar unic. 

O comparaţie a numărului deciziilor emise în 2024 cu cele emise anul precedent 

arată că pe parcursul ultimului an numãrul acestora a crescut cu 20.47% (626 

decizii). În ceea ce priveşte evoluţia semestrială a deciziilor emise de Consiliu în anul 

2024, comparativ cu perioadele similare ale anului 2023, se poate observa din 

graficul următor că în primul semestru al ultimului an numãrul deciziilor a crescut cu  

35.51% faţă de primul semestru al anului precedent (+532 decizii), în timp ce în 

semetrul al doilea creşterea a fost de 39.89% (+622 decizii). 
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In this context, we specify that according to the relevant 
legislation, all complaints filed with the Council within a public 
procurement procedure are joined in order to ensure the issuance 
of a unified solution. At the same time, there is the possibility that 
within each public procurement procedure in which complaints 
have been filed, one or more requests for intervention from 
other economic operators may be introduced. Thus, in all such 
cases, the Council issues a single decision following the joining of 
complaints and voluntary intervention requests into a single case 
file.

A comparison of the number of decisions issued in 2024 with 
those issued in the previous year shows that over the past year, 
their number increased by 20.47% (an increase of 626 decisions). 
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Per ansamblu, de la înființarea sa și până la data de 31 decembrie 2024, Consiliul a 

pronunţat un număr total de decizii de 74.754. 
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In this context, we find it 
noteworthy that, in compliance 
with the legislation applicable 
in the field17, all complaints 
lodged with the Council under 
a public procurement proce-
dure are joined in order to en-
sure the rendering of a unitary 
solution� At the same time, 
within each public procure-
ment procedure under which 
complaints have been filed, 
it is possible for other busi-
ness operators to file one or 
several requests for interven-
tion. Thus, in all situations of 
this type, the Council issues a 
single decision, resulting from 
the joining of all complaints 
and requests for voluntary in-
tervention into a single file.

A comparison between the 
number of decisions issued 
in 2023 and the previous year 
shows that throughout the 
past year their number has in-
creased by 9.8% (274 decisions).
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In terms of the half-yearly evolution of the decisions issued by the 
Council in 2023, compared to the similar periods of 2022, the chart 
below indicates that in the first semester of the past year the number 
of decisions increased by 10.55% compared to the first semester of 
the previous year (+143 decisions), while the second semester saw 
a 9.1% increase compared to the previous year (+131 decisions).

52

THE SEMESTRIAL TREND OF THE DECISIONS RENDERED
BY N.C.S.C. IN THE PERIOD 2022-2023

 2023    2022

SEMESTER I SEMESTER II

1,498
1,355

1,559
1,428

17. Art. 17, para. (2) of Law no. 101/2016, amended and supplemented

THE ACTIVITY 
PERFORMED BY N.C.S.C. IN 2023

Regarding the semi-annual 
evolution of the decisions 
issued by the Council in 2024, 
compared to the same periods 
in 2023, the following chart 
shows that in the first half of 
the last year, the number of 
decisions increased by 35.51% 
compared to the first half of the 
previous year (+532 decisions), 
while in the second half, the 
increase was 39.89% (+622 
decisions).
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In this context, we find it 
noteworthy that, in compliance 
with the legislation applicable 
in the field17, all complaints 
lodged with the Council under 
a public procurement proce-
dure are joined in order to en-
sure the rendering of a unitary 
solution� At the same time, 
within each public procure-
ment procedure under which 
complaints have been filed, 
it is possible for other busi-
ness operators to file one or 
several requests for interven-
tion. Thus, in all situations of 
this type, the Council issues a 
single decision, resulting from 
the joining of all complaints 
and requests for voluntary in-
tervention into a single file.

A comparison between the 
number of decisions issued 
in 2023 and the previous year 
shows that throughout the 
past year their number has in-
creased by 9.8% (274 decisions).
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In terms of the half-yearly evolution of the decisions issued by the 
Council in 2023, compared to the similar periods of 2022, the chart 
below indicates that in the first semester of the past year the number 
of decisions increased by 10.55% compared to the first semester of 
the previous year (+143 decisions), while the second semester saw 
a 9.1% increase compared to the previous year (+131 decisions).
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17. Art. 17, para. (2) of Law no. 101/2016, amended and supplemented

THE ACTIVITY 
PERFORMED BY N.C.S.C. IN 2023

Overall, from its establishment until December 31, 2024, the Council has issued a total of 74,754 
decisions.

EVOLUTION OF DECISIONS ISSUED BY N.C.S.C. IN THE PERIOD 2006 - 2024
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2.5. DECISIONS ISSUED BY N.C.S.C. REGARDING THE 
APPEALS REGISTERED ON ITS DOCKET

As mentioned in the previous chapter, appeals filed with the Council within a public procurement pro-
cedure are consolidated to ensure the issuance of a single, unified decision. Thus, between January 
1 and December 31, 2024, through the 3,683 decisions issued by the 11 appeals resolution panels, 
the Council resolved a total of 4,211 cases.
Out of the total 3,683 decisions issued, in 1,563 cases the Council ruled in favor of the appeals, 
meaning that the solution requested by the appellant and adopted by the deliberating panel corres-
ponded to the need to defend, through administrative-judicial means, the subjective right that was 
violated or unrecognized, restoring the economic operator’s rights and advantages granted by public 
procurement legislation.
Through the remaining 2,120 decisions, the Council dismissed the appeals filed by economic ope-
rators for various reasons:

•	 either the appellant failed to provide the required guarantee in accordance with Article 611 
of Law no. 101/2016, as amended;

•	 or the Council found, regarding the merits of the appeal, in favor of the contracting autho-
rity, considering that the substance of the appeal filed by the economic operator was un-
founded or baseless;

•	 or the Council did not rule on the merits, motivated by the fact that a substantive or pro-
cedural exception was invoked by the parties or ex officio (e.g., the appeal was submitted 
late, became moot, was inadmissible, lacked object or interest, or was filed by persons 
without standing);

•	 or the appellant exercised their right to withdraw the appeal, thereby terminating the litiga-
tion. The mere request to withdraw the appeal by the initiator of the litigation immediately 
results in the closure of the file.

 

42,43%
DECISIONS TO ADMIT 

COMPLAINTS

DECISIONS TO DISMISS 
COMPLAINTS

57,56%

STATUS OF SOLUTIONS ISSUED 
BY C.N.S.C. IN 2024
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The evolution highlights two important aspects: economic ope-
rators who filed appeals demonstrated a better understanding and 
interpretation of the public procurement legislation, while contrac-
ting authorities showed a lack of transparency, efficiency, effecti-
veness, and, above all, professionalism in the public procurement 
function. This has increasingly led to erroneous interpretations of 
the legislation. Recent case law shows that contracting authorities 
have adopted a strictly formal approach to the legislation, focusing 
on the mechanical application of the existing regulations without 
paying sufficient attention to whether a public procurement proce-
dure respects best practices, pursues investment efficiency, pro-
perly manages public resources, upholds the principles of equal 
treatment and transparency, or addresses potential conflicts of 
interest.

As previously mentioned, in 2024, out of the 4,529 appeals re-
gistered with the Council, 1,036 (22.87%) challenged the tender 
documentation. Comparing this percentage with those recorded in 
previous years — 19.70% in 2021, 25.30% in 2022, and 21.73% 
in 2023 — it is clear that the preparatory phase of any public pro-
curement procedure has been increasingly contested. This de-
monstrates that for many contracting authorities, this phase has 
not been an essential step to ensure the smooth unfolding of sub-
sequent stages in a procurement procedure.

Over the years, the Council has warned contracting authorities 
to ensure that any public procurement contract has well-estab-

lished qualification criteria and 
technical specifications, with 
exact weighting and award 
criteria defined at the stage of 
preparing the procurement do-
cumentation. Moreover, these 
requirements must be rigo-
rously checked during the eva-
luation phase. Nevertheless, 
many contracting authorities 
have continued to underestima-
te the Council’s warnings and 
have not paid adequate atten-
tion to the planning stage of the 
procurement procedure, which 
has resulted in a significant in-
crease in appeals filed against 
the tender documentation.

To give you an overview of 
the decisions issued by the 
Council in 2024, we present the 
comparative monthly evolution 
of appeals resolved by econo-
mic operators:
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Astfel, aşa cum aminteam, pe parcursul anului 2024, Consiliul a dispus prin 

intermediul a 1.569 de decizii admiterea contestaţiilor formulate de operatorii 

economici (42,6%), în vreme ce în cazul a 2.113 de contestaţii (57,37%) a dispus 

respingerea acestora.  

Din cele 1.569 de decizii prin care s-a dispus admiterea contestațiilor formulate 

de operatorii economici, prin intermediul a 59 (3,76%) s-a dispus anularea 

procedurii de atribuire, în vreme prin 1.510 de decizii (96,24%) s-au admis 

contestaţiile şi s-a dispus remedierea procedurilor de atribuire. 
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an obstacle in the public procurement market; on the contrary, 
it played a decisive role in remedying award procedures so that 
they could continue in compliance with legal provisions.

Thus, as previously men-
tioned, throughout 2024, the 
Council issued 1,569 decisions 
admitting the appeals filed by 
economic operators, represen-
ting 42.6% of the total, while 
2,113 appeals (57.37%) were 
dismissed.

Of the 1,569 decisions admit-
ting the appeals, 59 decisions 
(3.76%) ordered the annulment 
of the award procedure, whe-
reas 1,510 decisions (96.24%) 
upheld the appeals and manda-
ted the rectification of the award 
procedures

If we refer to the total num-
ber of decisions issued by the 
Council during 2024 (3,683 de-
cisions), the percentage of de-
cisions ordering the annulment 
of award procedures was only 
3.76%. This demonstrates that 
in 2024 the Council was not 
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Dacă ne raportăm la numărul total de decizii emise de Consiliu pe parcursul anului 

2024 (3.683 decizii), rezultă că procentul deciziilor prin care s-a dispus anularea 

procedurilor de atribuire a fost de doar 3,76%, ceea ce demonstrează că în anul 

2024 Consiliul nu a fost o piedică pe piaţa achiziţiilor publice, ba din contră a avut un 

rol determinant în remedierea procedurile de atribuire, astfel încât aceasta să poată 

continua cu respectarea prevederilor legale.  

 

2.6. ACTIVITATEA C.N.S.C. PRIN PRISMA VALORII ESTIMATE A 
PROCEDURILOR DE ATRIBUIRE CONTESTATE ȘI SOLUTIONATE  

59; 4%

1510; 96%

MASURI DISPUSE DE C.N.S.C. 
CA URMARE A ADMITERII CONTESTATIILOR ÎN ANUL 2024

CONTESTATTII ADMISE CU ANULAREA PROCEDURII

CONTESTATII ADMISE CU REMEDIEREA PROCEDURII
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2.6. ACTIVITY OF N.C.S.C. FROM THE PERSPECTIVE OF 
THE ESTIMATED VALUE OF THE CONTESTED AND 
RESOLVED AWARD PROCEDURES 

2.6.1. ESTIMATED VALUE OF THE AWARD PROCEDURES IN 
WHICH N.C.S.C. ISSUED DECISIONS 

In 2024, the total estimated value of the award procedures for which the Council issued decisions 
was 142,742,424,821.71 RON (equivalent to 28,548,484,964.34 Euros18). Compared to 2023, 
when the total estimated value of award procedures for which N.C.S.C. issued decisions was 
141,494,352,683.60 RON (equivalent to 28,604,943,431.44 Euros18), it can be observed that in 2024 
the total estimated value of award procedures increased by 0.88%.

Regarding the total estimated value of the award procedures in which the N.C.S.C. issued 
decisions admitting the appeals filed by economic operators during the year 2024, this amounted to 
RON 61,550,402,457.8 (equivalent to EUR 12,310,080,491.56 Euro15).

At the same time, the total estimated value of the procedures in which the N.C.S.C. issued decisions 
rejecting the appeals filed by economic operators amounted to RON 79,134,207,245.2 (equivalent to 
EUR 15,826,841,449.04 Euro15).
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2.6.1. VALOAREA ESTIMATĂ A PROCEDURILOR DE ATRIBUIRE ÎN CARE 
C.N.S.C. A PRONUNŢAT DECIZII  

În anul 2024, valoarea totală estimată a procedurilor de atribuire în care Consiliul a 

pronunțat decizii a fost de 142.742.424.821,71 RON (echivalent a 

28.548.484.964,342 Euro15). Comparativ cu anul 2023, când valoarea totală 

estimată a procedurilor de atribuire în care C.N.S.C. a pronunțat decizii a fost de 

141.494.352.683,60 RON (echivalent a 28.604.943.431,44 EURO18), se observă că 

în anul 2024 valoarea totală estimată a procedurilor de atribuire în care Consiliul a 

pronunțat decizii a crescut cu 0.88%.  

 
 

 

În ceea ce priveşte valoarea totală estimată a procedurilor de atribuire în care 

C.N.S.C. a pronunțat pe parcursul anului 2024 decizii de admitere a contestațiilor 

2023 2024

141,494,352,683.60

142,742,424,821.71

EVOLUTIA DECIZIILOR PRONUNTATE DE C.N.S.C. ÎN 
PERIOADA 2023-2024

ÎN RAPORT DE VALOAREA ESTIMATA A PROCEDURILOR

15. Average annual exchange rate reported by the NBR for 2023 - 4.9465 RON/Euro 
18. Average annual exchange rate reported by the NBR for 2022 - 4.9315 RON/Euro

EVOLUTION OF DECISIONS ISSUED BY THE NCSC IN THE PERIOD 2023–2024 
IN RELATION TO THE ESTIMATED VALUE OF THE PROCEDURES
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Valoarea totală estimată a procedurilor de atribuire în care Consiliul a respins 

contestaţiile formulate de operatorii economici şi a dispus continuarea procedurilor 

de atribuire s-a ridicat la suma de 79.134.207.245,20. 

Total admise 63.608.217.576,51 

 
 

79,134,207,245.20
63,608,217,576.51

VALOAREA TOTALA ESTIMATA A PROCEDURILOR DE ATRIBUIRE 
ÎN CARE C.N.S.C. A PRONUNTAT DECIZII ÎN ANUL 2024

VALOAREA TOTATAL A ESTIMATA A PROCEDURILOR IN CARE CNSC A RESPINS
CONTESTATIILE
VALOAREA TOTATAL A ESTIMATA A PROCEDURILOR IN CARE CNSC A ADMIS
CONTESTATIILE

Regarding the total estimated value of the award procedures in which the Council admitted 
the appeals filed by economic operators and ordered the annulment of the award procedures, 
this amounted to RON 2,057,815,118.71 (equivalent to EUR 411,563,023.742 Euro15), while the 
estimated value of the award procedures in which the Council admitted the appeals and ordered 
remedial measures amounted to RON 61,550,402,457.80 (equivalent to EUR 7,693,800,307.225 
Euro15).

The total estimated value of the award procedures in which the Council rejected the appeals filed 
by economic operators and ordered the continuation of the award procedures amounted to RON 
79,134,207,245.20.
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formulate de operatorii economici, aceasta a fost de 61.550.402.457,8 RON 

(echivalent a 12.310.080.491,56 Euro15).  
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VALOAREA TOTALA ESTIMATA A PROCEDURILOR
DE ATRIBUIRE ÎN CARE C.N.S.C. A PRONUNTAT

DECIZII ÎN ANUL 2024

TOTAL ESTIMATED VALUE OF THE AWARD PROCEDURES 
IN WHICH THE CNSC ISSUED DECISIONS IN 2024

TOTAL ESTIMATED VALUE OF AWARD 
PROCEDURES 
IN WHICH N.C.S.C. ISSUED DECISIONS IN 
2024 
 
TOTAL ESTIMATED VALUE OF 
PROCEDURES 
IN WHICH N.C.S.C. REJECTED APPEALS 
 
TOTAL ESTIMATED VALUE OF 
PROCEDURES 
IN WHICH N.C.S.C. ADMITTED APPEALS
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TOTAL ESTIMATED VALUE OF AWARD 
PROCEDURES 
IN WHICH C.N.S.C. ISSUED DECISIONS IN 
2024 
 
TOTAL ESTIMATED VALUE OF 
PROCEDURES 
IN WHICH C.N.S.C. ADMITTED APPEALS 
AND ORDERED REMEDIAL MEASURES 
 
TOTAL ESTIMATED VALUE OF 
PROCEDURES 
IN WHICH C.N.S.C. ADMITTED APPEALS 
AND ORDERED CANCELLATION OF THE 
PROCEDURE

2.057.815.118,71 RON 

61,550,402,457.80  RON 
(13.567.457.952,40 EURO) 

(94,76%)

Total admitted: RON 63,608,217,576.51
If we compare the total estimated value of the award procedures 

in which the Council admitted appeals and ordered remedial mea-
sures for public procurement procedures in 2024, amounting to 
RON 63,608,217,576.51 (equivalent to EUR 12,721,643,515.302 
Euro15), with that of the previous year (RON 67,111,430,761.54, 
equivalent to EUR 13,422,286,152.308 Euro18), it can be obser-
ved that this value increased by 5.51%.
These figures reiterate the fact that the National Council for Sol-
ving Complaints (N.C.S.C.) does not represent an obstacle to the 
conduct of public procurement procedures initiated at the natio-
nal level; on the contrary, the institution has served as an effecti-

ve filter to prevent a significant 
number of irregularities within 
public procurement procedu-
res carried out during 2024, 
both in the case of procedures 
financed from national funds 
and from European funds. This 
essential role of the Council 
has been frequently empha-
sized in documents issued by 
the European Commission.
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2.6.2. TOTAL ESTIMATED VALUE OF PROCEDURES 
IN WHICH N.C.S.C. ISSUED DECISIONS TO ADMIT 
APPEALS, IN COMPARISON WITH THE TOTAL 
ESTIMATED VALUE OF PROCEDURES INITIATED IN 
S.E.A.P.

Official data provided by the Electronic Public Procurement System (S.E.A.P.) indicate that in 
2024, a total of 32,491 award procedures were initiated on the communication platform used in 
the public procurement contracting process, through participation announcements and invitations 
to participate, with a total estimated value of 840,245,354,000 RON (equivalent to 168,049,069,000 
EURO15).

Out of the total number of award procedures initiated in S.E.A.P. through participation announ-
cements and invitations to participate (32,491), 11,953 procedures, representing 36.8%, were fi-
nanced from European funds, with an estimated value of 253,405,189,000 RON (equivalent to 
50,681,037,800 EURO15).

To provide an overview of the evolution in the number of award procedures initiated in S.E.A.P. 
during the period 2023–2024, it should be noted that in the last year the number of initiated procedu-
res increased by 9.5% (2,819 procedures), while the number of procedures financed from European 
funds grew by 43.8% (3,640 procedures) compared to the previous year.

69 

finanţate din fonduri europene a crescut cu 43,8% (3.640 proceduri) comparativ 

cu anul precedent. 

 

 
 
În ceea ce priveşte valoarea estimată a proceduri inițiate în S.E.A.P. în anul 2024, 

aceasta s-a ridicat la 840.245.354.000 RON (echivalent a 168.049.070.800 

Euro15).   

Datele furnizate de S.E.A.P relevă şi faptul că din totalul procedurilor iniţiate în 

S.E.A.P. (32.491) în 2024, la finalul anului un număr de 25.359 de proceduri 

(78,05%) în valoare totală estimată de 151.987.837.000 RON (echivalent a 

30.397.567.400 Euro15) figurau ca atribuite, 6.120 de proceduri (18,84%) în 

valoare totală estimată de 44.411.995.000 RON (echivalent a 8.882.399.000 

Euro15) figurau ca anulate (fie de către autoritățile contractante, fie în instanțele 

de contencios administrativ, fie prin decizie a C.N.S.C.).  
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Regarding the estimated value of procedures initiated 
in S.E.A.P. in 2024, it amounted to 840,245,354,000 RON 
(equivalent to 168,049,070,800 Euro15).

Data provided by S.E.A.P. also reveal that out of the total 
procedures initiated in S.E.A.P. (32,491) in 2024, by the end of the 
year a number of 25,359 procedures (78.05%) with a total estimated 
value of 151,987,837,000 RON (equivalent to 30,397,567,400 
Euro15) were recorded as awarded, while 6,120 procedures 
(18.84%) with a total estimated value of 44,411,995,000 RON 

(equivalent to 8,882,399,000 
Euro15) were recorded as 
canceled (either by contracting 
authorities, administrative 
courts, or by decision of the 
N.C.S.C.).
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rators participating in the procurement procedure who consider 
themselves harmed by the measures ordered by the Council.

The purpose of such review is to remedy any potential errors 
committed in the first-instance settlement. This institutional filter 
also serves as an incentive for the adjudicating counsellors within 
N.C.S.C. to fulfil their legal duties with diligence and thorough-
ness.

It should be noted that the legislation allows for the possibility 
that more than one complaint may be filed with the competent 
Courts of Appeal against a single decision issued by the Council, 
depending on the administrative-territorial jurisdiction of the con-
tracting authority’s registered office.

Throughout 2024, out of the total of 3,683 decisions issued by 
the complaint adjudication panels within N.C.S.C., a number of 
995 were challenged through complaints. Among these, 159 com-
plaints were filed, as previously mentioned, by various contracting 
authorities that refused to implement the Council’s decisions by 
which the complaints filed by economic operators were upheld 
and the reevaluation of tenders was ordered.

As a result of the complaints submitted to the competent Courts 
of Appeal, as of December 31, 2024, a total of 104 decisions issu-
ed by the Council were fully quashed/modified/annulled (2.55%), 

According to the legislation 
governing public procurement, 
in order to comply with the con-
stitutional principle of access to 
justice, the decisions issued by 
the Council following the settle-
ment of each complaint submit-
ted by an economic operator 
through the administrative-juris-
dictional procedure may be re-
viewed by the Courts of Appeal 
within the territorial jurisdiction 
of the contracting authority’s 
registered office, or by the 
Bucharest Court of Appeal (in 
the case of procedures related 
to the awarding of services and/
or works pertaining to nationally 
significant transport infrastruc-
ture) if a complaint is filed by 
the contracting authority and/or 
by one or more economic ope-

CHAPTER 3

QUALITY OF N.C.S.C.’S 
ACTIVITY IN THE YEAR 
2024

3.1. STATUS OF DECISIONS ISSUED BY N.C.S.C. AND 
MODIFIED BY THE COURTS OF APPEAL FOLLOWING 
FILED COMPLAINTS 

19. Article 29 of Law No. 101/2016, as amended and supplemented
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110 were partially quashed/modified/annulled (2.65%), while 679 
remained final and irrevocable in the form issued by our institution 
(note: a number of 102 complaints were still pending resolution 
before the competent Courts of Appeal at the end of 2024 and are 
expected to be resolved in 2025).

Regarding the decisions partially modified by the competent 
Courts of Appeal, it must be specified that in almost all cases, the 
courts granted economic operators the right to recover legal costs.

Therefore, official data shows that by the end of 2024, out of the 
3,683 decisions issued by the Council, 3,004 (81.6%) remained 
final and irrevocable in the form originally issued.

The official statistical records from the last five years of the 
Council’s activity show that the percentage of decisions modi-
fied/quashed/annulled in part or in whole by the Courts of Appeal 
following complaints has remained extremely low compared to the 
percentage of decisions that remained final and irrevocable in the 
form issued by the Council.

Referring to the total number of decisions issued by the N.C.S.C. 
from its establishment until the end of 2024, we observe that, out 
of the 74,754 decisions rendered by our institution during the men-
tioned period, only 2,139 decisions — representing merely 2.86% 
— were modified/overturned/annulled in whole or in part by the 
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QUALITY OF N.C.S.C.  
ACTIVITY IN THE YEAR 2024

of public procurement, these figures confirm not only the role of 
the Council as a guarantor of the rule of law within its area of com-
petence, but also the high quality of the institution’s activity.

Consistently focused on strengthening and refining its institutio-
nal capacity to ensure the transparent and impartial settlement of 
the complaints it is entrusted to resolve, the Council will continue 
in 2025 to address the complaints submitted by economic opera-
tors with celerity. At the same time, it will act as a promoter of Eu-
ropean best practices, contributing to the efficiency and streamli-
ning of public procurement procedures and, most importantly, to 
the reduction of potential acts and deeds of corruption.

competent Courts of Appeal.
It thus results that, within the 

specified timeframe, the total 
number of decisions that remai-
ned final after being challenged 
through complaints before the 
competent Courts of Appeal 
was 72,615, which means that 
97.13% of the total decisions 
issued remained in the form ad-
opted by the Council.

For professionals in the field 

62.615

2.139

SITUATION OF C.N.S.C. DECISIONS THAT REMAINED FINAL DURING THE PERIOD 
2006 – 2024

DECISIONS THAT REMAINED FINAL IN THE FORM ISSUED BY THE COUNCIL 
DECISIONS MODIFIED/REVOKED/ANNULLED IN WHOLE OR IN PART
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In 2024, the National Council for Solving Complaints (N.C.S.C.) continued the proj-
ect initiated the previous year, focused on improving operational capacity and efficien-
cy in resolving complaints. This project is part of the European initiative “Public Admin-
istration Cooperation Exchange (PACE),” which aims to promote best practices among 
public officials in Member States to strengthen administrative capacity and implementation skills. 
 
The funding for the project initiated by the Council was fully provided through European funds, via 
the Technical Support Instrument managed by the Directorate-General for Structural Reform Sup-
port (DG REFORM).

CHAPTER 4

PROJECTS 
AND INITIATIVES

4.1.  INTERNATIONAL EXCHANGES 

79 

 

În cadrul proiectului , consilierii de soluționare a contestațiilor s-au întâlnit cu omologii 

lor din Grecia (Autoritatea Elenă în Achiziții Publice) și Irlanda (Departamentul 

Cheltuielilor Publice), având astfel posibilitatea de a analiza și compara sisteme 

diferite.  

Dublin 2024 
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Within the project, the appeals resolution counselors met with 
their counterparts from Greece (Hellenic Public Procurement 
Authority) and Ireland (Department of Public Expenditure), thus 
having the opportunity to analyze and compare different systems. 

DUBLIN 2024

Also, during 2024, the National Council for Solving Complaints 
participated in the meetings of the European Union network of 
experts within the remedy institutions, which took place in Zagreb 
and Luxembourg.

80 

 

De asemenea, în cursul anului 2024, Consiliul Național de Soluționare a 

Contestațiilor a fost prezent la reuniunile rețelei de experți ai Uniunii Europene din 

cadrul instituțiilor de remedii, care au avut loc la Zagreb și Luxembourg.

 

79 

 

În cadrul proiectului , consilierii de soluționare a contestațiilor s-au întâlnit cu omologii 

lor din Grecia (Autoritatea Elenă în Achiziții Publice) și Irlanda (Departamentul 
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diferite.  

Dublin 2024 

 

During 2024, in its capacity as 
a member of the Southeast Eu-
rope Public Procurement Rem-
edies Network, the Council was 
invited to and participated in a 
series of events, as follows:

•	March 4, 2024, in Anka-
ra, Turkey – Workshop on “Le-
gal Protection in International 
Construction and Public Pro-
curement Projects,” organized 
by the Public Procurement Au-
thority of Turkey. The Council’s 
representative presented the 
material titled “Bid Compliance 
from the Perspective of Award 
Documentation vs. Contract 
Execution Requirements for 
Works.”

•	On September 12–13, 
2024, at the invitation of the 
Italian National Anti-Corruption 
Authority, the Council partici-
pated in the “Next Generation 
Procurement” Conference, 
where topics discussed includ-
ed the sustainability of the pro-
curement system in Europe, 
opportunities and challenges, 
aspects related to the digitali-
zation of procurement proce-
dures, as well as issues con-
cerning the impact of artificial 
intelligence use in the public 
procurement system.

81 

Pe parcursul anului 2024, în calitatea sa de membru al rețelei  de Organisme de 

Remedii in Achiziii Publice din Sud-Estul Europei, Consiliul a fost invitat și a participat 

la o serie de evenimente, dupa cum urmeaza:  

- 4 martie 2024 în Ankara, Turcia – workshop – ul “Protecție juridică în proiecte 

internaționale de construcții și achiziții publice”, organizat de Autoritatea de 

Achiziții Publice din Turcia. Reprezentantul Consiliului a prezentat materialul 

“Conformitatea ofertei din perspectiva documentației de atribuire vs cerințele 

de executare a contractului de lucrări”. 

 
- 12 – 13 septembrie 2024 la invitația Autorității Naționale Anticorupție din Italia, 

Consiliul a participat la Conferința “Next Generation Procurement” unde s-au 

discutat aspecte de sustenabilitate a sistemului de achizitii din Europa, 

oportunități și provocări, aspecte legate de digitalizarea procedurilor de 

PROJECTS
AND INITIATIVES
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achiziții, dar si chestiuni legate de impactul utilizarii inteligentei artificiale in 

sistemul de achizitii publice. 

 
- 7 octombrie 2024 – Tirana, Albania – la invitația omologilor de la Tirana, 

Consiliul a participat la workshop-ul cu tema “Riscuri de integritate, cazul 

albanez și practica europeană” organizat de Comisia de Achiziții Publice a 

Albaniei, unde reprezentatntul Consiliului a prezentat modul în care deciziile 

Curții Europene de Justiție sunt implementate în sistemul administrativ 

jurisdicțional românesc. De asemenea, în cadrul workshop-ului, reprezentantul 

Curții de Apel București.  a prezentat o analiză a practicii judiciare în domeniul 

achizițiilor publice  

•	On October 7, 2024, in Tirana, Albania, at the invitation of the 
Albanian counterparts, the Council participated in the workshop ti-
tled “Integrity Risks: The Albanian Case and European Practice,” 
organized by the Albanian Public Procurement Commission. The 
Council’s representative presented how the decisions of the Eu-
ropean Court of Justice are implemented within the Romanian ad-
ministrative-jurisdictional system. Additionally, during the workshop, 
a representative from the Bucharest Court of Appeal provided an 
analysis of judicial practice in the field of public procurement.

•	Between October 10-11, 
2024, the Council’s repre-
sentative participated in the 
Conference organized by the 
Remedies Body of Bosnia and 
Herzegovina, where new per-
spectives and challenges re-
garding remedy procedures 
were discussed. The Council’s 
representative highlighted the 
CJEU case 403/2021 to the 
participants.

 
In December 2024, represen
tatives of N.C.S.C. participated 
in the international conference 
on public procurement orga
nized by the Public Procurement 
Office of the Slovak Republic.
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- In perioada 10-11 octombrie 2024 reprezentantul Consiliului a participat la 

Conferința organizată de Organismul de Remedii din Bosnia Herțegovina, în 

cadrul căreia s-au discutat noile perspective și provocări în ceea ce privește 

procedurile de remedii. Reprezentatntul Consiliului a supus atenției 

participanților cauza CJUE 403/2021.  
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În luna decembrie 2024, reprezentanții C.N.S.C. au participat la conferința 

internațională în domeniul achizițiilor publice organizată de către Oficiul pentru 

Achiziții Publice din Republica Slovacă. 
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În luna decembrie 2024, reprezentanții C.N.S.C. au participat la conferința 

internațională în domeniul achizițiilor publice organizată de către Oficiul pentru 

Achiziții Publice din Republica Slovacă. 
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4.2. UNIFICATION OF ADMINISTRATIVE-JURISDICTIONAL 
PRACTICE

PROJECTS
AND INITIATIVES

Since its establishment, the Council has been committed to uni-
fying administrative-jurisdictional practice. According to Article 62 
of Law no. 101/2016, monthly plenary sessions are held at the 
institution’s headquarters, during which each panel presents at 
least one practical case they encountered in resolving compla-
ints. Following these plenary meetings, when there is sufficient 
relevant court practice on the issue under discussion, a binding 
decision to unify administrative-jurisdictional practice is adopted, 
which applies to all members.

Furthermore, the Council organizes annual seminars attended 
by judges from the Courts of Appeal and representatives of insti-
tutions with responsibilities in public procurement. During these 
seminars, inconsistent decisions from both the Council and the 
courts are presented and debated, aiming to establish a uniform 
solution. If inconsistent judicial decisions are identified, the High 
Court of Cassation and Justice is notified through the procedure 
of a “recourse in the interest of the law,” as provided in Article 63 
of the law.

One of the major challenges to uniform practice is the legal 
landscape, which frequently undergoes changes, causing confu-
sion and divergent practice.

Based on the provisions of Article 62 paragraph (3) of Law no. 
101/2016, the Council organized a seminar during the year 2024 
held in Mamaia from May 31 to June 2, 2024.

The seminar was attended by complaint resolution counselors 
from the Council and judges from the Courts of Appeal in Ploiești, 
Constanța, Galați, Pitești, Bucharest, and Craiova.

The seminar aimed both to unify administrative-jurisdictional 
practice and to harmonize the Council’s decisions with those of 
the courts, in order to eliminate jurisprudential obstacles in procu-
rement procedures, thus responding to the urgent imperative of 
conducting the administrative-jurisdictional phase of procurement 
procedures efficiently.

The legal issues debated during the seminar included:
•	 The financial auditor of the participant in the award proce-
dure – a person with a control function under Article 164 para-
graph (2) of Law no. 98/2016;

•	 Awarding legal fees analyzed under the following as-
pects:	

1. When the contracting 
authority adopted remedi-
al measures following the 
submission of a com-
plaint;
2. Awarding fees to the 
intervening company in 
the event of an admitted 
intervention request;
3. Reduction of the 
amount of these fees;

•     Ensuring access to 
the procurement file at the 
Council or at the contracting 
authority. How to handle addi-
tions to complaints submitted 
through written conclusions;
•     Is subcontracting allowed 
in supply contracts?;
•     Justification of an abnor-
mally low offer price through 
supplier offers. The case 
where the offered price does 
not correspond to the pur-
chase price;
•     The Council’s compe-
tence regarding bidders’ re-
quests to obligate contracting 
authorities to provide access 
to the procurement file, es-
pecially regarding competing 
offers;
•     Discussions about grant-
ing access through electronic 
means.

Additionally, topics proposed by 
judges from the Constanța and 
Craiova Courts of Appeal were 
discussed, regarding the confi-
dential nature of documents in 
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bids: regulations and case law; limits of proving confidentiality; 
and amendments to procurement contracts — principles derived 
from the case law of the Court of Justice of the European Union 
(CJEU).

Participants expressed their views on the topics discussed/ana-
lyzed, with the final part of the seminar dedicated to conclusions 
and the detailed presentation of the ideas formed.

Another seminar organized by the Council took place in Covas-
na from October 18 to 20, 2024.

During this seminar, issues related to site visits were debated—
specifically whether they constitute a bidding condition or a quality 
requirement—with several cases being presented that had been 
handled inconsistently.

The topic of confidentiality of 
bids was also addressed, fo-
cusing on requests from com-
plainants/interveners to review 
the case files submitted to the 
Council and their access to the 
procurement file at the level of 
the contracting authority/entity.

Another subject discussed was 
the issue of reinstatement of 
the complaint deadline follow-
ing the review of the case file at 
the Council.

Additionally, the seminar an-
alyzed the rejection of certain 
bids based on the findings of a 
report issued by the contracting 
authority, as well as the matter 
of the interest of a bidder who 
was definitively excluded in fil-
ing a complaint.

The final part of the seminar 
was dedicated to conclusions 
and the clear presentation of 
the ideas shaped during the de-
bates.
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Un alt seminar organizat de Consiliu a fost cel de la Covasna în perioada 18-20 

octombrie 2024. 

În cadrul acestuia au fost dezbătute probleme privind vizitarea amplasamentului – 

condiție de ofertare sau cerință de calitate, fiind prezentate o serie de spețe tratate 

neunitar. 

De asemenea, a fost atinsă problema confidențialității ofertelor prin raportare la 

solicitările contestatorilor/intervenienților în vederea studierii dosarelor cauzelor 

constituite la Consiliu și accesul acestora la dosarul achiziției la nivelul 

autorității/entității contractante. 

Un alt subiect l-a reprezentat problema repunerii în termenul de contestare, ca 

urmare a studierii dosarului cauzei la Consiliu.  

90 

A fost analizat, totodată, aspectul respingerii unor oferte în baza documentului 

constatator emis de autoritatea contratantă, dar și chestiunea interesului ofertantului, 

exclus definitiv, în formularea unei contestații. 

Ultima parte a seminarului a fost alocată concluziilor, prezentării punctuale a ideilor 

conturate, urmare a dezbaterilor care au avut loc. 

 
 

CAPITOLUL 5 - TRANSPARENŢA INSTITUŢIONALĂ  

Activitatea derulată de Consiliul Național de Soluționare a Contestațiilor pe întreg 

parcursul anului 2024 s-a bazat pe respectarea principiului transparenţei totale ȋn 

relația cu operatorii economici, autoritățile contractante, instituțiile guvernamentale 

și neguvernamentale implicate ȋn domeniul achizițiilor publice şi cu mass-media.  

În colaborare cu Serviciul Tehnic, administraiv și IT din cadrul Consiliului s-a acordat 

o importanţă deosebită diseminării continue a datelor statistice, a fost actualizat şi 

dezvoltat în mod periodic portalul Consiliului (www.cnsc.ro), astfel încât orice 

persoană, fizică sau juridică, sã aibă acces on-line facil și neȋngrădit la informațiile 

vizând activitatea instituției pentru a putea disemina ȋn tip real hotarârile emise de 

Consiliu, istoricul dosarelor aflate în lucru sau finalizate, modificările legislative, 

informații relevante și utile promovării de bune practici.  
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CHAPTER 5

INSTITUTIONAL  
TRANSPARENCY 

The activity carried out by the National Council for Solving Complaints (N.C.S.C.) throughout the 
year 2024 was based on full respect for the principle of total transparency in its relations with econo-
mic operators, contracting authorities, governmental and non-governmental institutions involved in 
public procurement, as well as with the media.

In collaboration with the Technical, Administrative, and IT Department of the Council, special im-
portance was given to the continuous dissemination of statistical data. The Council’s portal (www.
cnsc.ro) was regularly updated and developed to ensure that any individual or legal entity can easily 
and unrestrictedly access online information about the institution’s activities. This allows real-time 
dissemination of the Council’s issued decisions, the history of ongoing or completed cases, legisla-
tive changes, and other relevant and useful information promoting best practices.
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The N.C.S.C. budget for the year 2024 amounted to 20,065 thousand RON and was allocated as 
follows:

	Budget provision for current expenses: 20,065 thousand RON, of which::
o	 Personnel expenses: 16,965 thousand RON
o	 Goods and services: 3,100 thousand RON

The detailed budget of N.C.S.C., broken down by titles and budget chapters, is presented below and 
is also published on the institution’s portal (www.cnsc.ro).

Chapter
GROUP/

TITLE
Name PROGRAM 2024 Q I Q II Q III Q IV

5000   TOTAL BUDGET 20.065 5.188 5.070 4.845 4.962

  01 CURRENT EXPENSES 19.965 5.148 5.030 4.825 4.962

  10 TITLE I PERSONNEL EXPENSES 16.884 4.220 4.300 4.220 4.144

  20 TITLE II GOODS AND SERVICES 3.000 900 700 594 806

  59 TITLE IX OTHER EXPENSES 81 28 30 11 12

  70 CAPITAL EXPENSES 100 40 40 20 0

  71 TITLE XII NON-FINANCIAL ASSETS 100 40 40 20 0

5001   STATE BUDGET EXPENSES 20.065 5.188 5.070 4.845 4.962

  01 CURRENT EXPENSES 19.965 5.148 5.030 4.825 4.962

  10 TITLE I PERSONNEL EXPENSES 16.884 4.220 4.300 4.220 4.144

  20 TITLE II GOODS AND SERVICES 3.000 900 700 594 806

  59 TITLE IX OTHER EXPENSES 81 28 30 11 12

  70 CAPITAL EXPENSES 100 40 40 20 0

  71 TITLE XII NON-FINANCIAL ASSETS 100 40 40 20 0

CHAPTER 6

THE BUDGET OF 
N.C.S.C.


